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Final Programmatic Environmental Impact Statement (FPEIS)
Coeur d’Alene Tribe Integrated Resource Management Plan

Prepared by: Coeur d’Alene Tribe and
processed through the Bureau of Indian Affairs
Coeur d’Alene Indian Reservation
Plummer, Idaho

Abstract:

The Coeur d’Alene Tribe is developing a programmatic level recommendation for land use, nat-
ural resource enhancement and protection, residential/commercial growth and development plan-
ning, and cultural preservation for the Coeur d’ Alene Reservation. The Tribe is also developing
programmatic level recommendations for the management of natural, cultural and environmental
resources for the Tribe’s aboriginal territory.

Input from an Interdisciplinary Team (IDT), Community Advisory Committee (CAC), the pub-
lic, and government agencies has been used to establish both 100-year desired future conditions
and 20-year management goals. These desired future conditions and goals have been developed
for the IRMP resource categories and are assessed and compared in this FPEIS. The desired fu-
ture condition for the Reservation is to maintain its current rural character.

A Preferred Alternative was developed to protect the natural and cultural environment while sup-
porting overall social and economic needs. The Preferred Alternative is a combination of the agen-
cies’ and public’s long-term vision for the Coeur d’ Alene Reservation based on IDT, CAC, and
public input. Specific alternative elements, desired future conditions and specific resource goals
are discussed in Chapter 2, Alternatives Including the Proposed Action.

This FPEIS complies with the National Environmental Policy Act (NEPA) as set forth in 40 CFR
Part 1500 through 1508. This FPEIS also complies with the U.S. Department of Interior (USDI)
Bureau of Indian Affairs (BIA) regulations set forth in 516 Departmental Manual (DM) 6, Ap-
pendix 4 [61 Federal Register 67845 (1996)]. Additionally, it follows the BIA policy regarding
protection and enhancement of environmental quality, as published in 30 Bureau of Indian Af-
fairs Manual (BIAM) Supplement 1. The USDI BIA is the federal agency responsible for this
FPEIS.

For Further Information Contact:

Tiffany Allgood, EAP Coordinator Superintendent

Coeur d’Alene Tribe Bureau of Indian Affairs, Plummer Agency
P.O. Box 408, 850 A Street P.O. Box 408, 850 A Street

Plummer, ID 83851 Plummer, ID 83851

208-686-8802; tallgood @cdatribe-nsn.gov 208-686-1887
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IRMP DPEIS Response to Comments

Introduction to Comments and Responses

The Coeur d’Alene Tribe and the Bureau Indian Affairs received 46 comment letters and one oral
comment comprising approximately 222 individual comments in response to the Draft Program-
matic Environmental Impact Statement. All comments were scanned or typed into a computer data-
base. In the process of scanning or typing the comment letters, some typographical errors or omis-
sions may have occurred. An effort was made to correct all of these errors, but some may have been
inadvertently missed. Syntax errors are corrected in brackets. Individual comments were categorized
into the appropriate section, assessed, reviewed, and a response was drafted. The comments and re-
sponses were reviewed by the Coeur d’Alene Tribe and the Bureau of Indian Affairs for accuracy
and adequacy. Full copies of each comment letter received follow this section of the document.

National Environmental Policy Act (“NEPA”)
Requirements for Response to Comments

NEPA, pursuant to 40 C.F.R. § 1503.4(b), responses to comments, requires:

(a) An agency preparing a final environmental impact statement shall assess and consider com-
ments both individually and collectively, and shall respond by one or more of the means
listed below, stating its response in the final statement. Possible responses are to:

(1) Modify alternatives including the proposed action.

(2) Develop and evaluate alternatives not previously given serious consideration by the agency.
(3) Supplement, improve, or modify its analyses.

(4) Make factual corrections.

(5) Explain why the comments do not warrant further agency response, citing the sources,
authorities, or reasons which support the agency’s position and, if appropriate, indicate
those circumstances which would trigger agency reappraisal or further response.

(b) All substantive comments received on the draft statement (or summaries thereof where the
response has been exceptionally voluminous), should be attached to the final statement
whether or not the comment is thought to merit individual discussion by the agency in the
text of the statement.

(c) If changes in response to comments are minor and are confined to the responses described in
paragraphs (a)(4) and (5) of this section, agencies may write them on errata sheets and attach
them to the statement instead of rewriting the draft statement. In such cases only the com-
ments, the responses, and the changes and not the final statement need be circulated (Sec.
1502.19). The entire document with a new cover sheet shall be filed as the final statement.
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Organization of Comment and Responses

The comment letters and public meeting comments were initially organized by groups, such as
Federal agencies, State agencies, local agencies, businesses, organizations, and individuals. Indi-
vidual comment letters were listed in alphabetic order. Each comment document was assigned a
document number and each comment was assigned a number representing the number of indi-
vidual comments within each comment letter, as shown in Table 1. For example, the number 001-
005 represents comment letter numbered 001 and the fifth comment within the comment letter
number 001. A comment index is attached to this volume identifying the page number where each
comment is listed.

Public comments are categorized and addressed based on section headings in the DPEIS where
applicable. Comments that did not refer to a specific section in the DPEIS were categorized ac-
cording to general subject matter. Multiple comments within the same section and/or referring to
similar issues are grouped together and addressed with a single response to avoid redundancy.
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TABLE 1

List of Comment Documents on the Draft Environmental Impact Statement for Coeur d’ Alene Tribe
Integrated Resource Management Plan

Federal

State
Local

Businesses

Organizations
Individuals

Agency/Association

United States Environmental Protection 1
Agency, Region 10

United States Bureau of Indian Affairs
Northwest Regional Office

Idaho Fish & Game, Panhandle Region
Kootenai County Board of Commissioners
Benewah County Board of Commissioners
Forest Capital Partners, LLC
Intermountain Forest Association

The Sampson Group, Inc.

North Idaho Citizens Alliance Board Members
Besaw, Eric and Marianne

Bissel, Angelo and Joyce

Bissel, Angelo

Bissel, Joyce

Blackburn, Del and BernaDeane

Bowlin, Jack

Bowlin, Jack

Ettinger, Michele

Ettinger, Steve

Evans, Elmor D.

Ferris, John

Fletcher, Bill

Gentry, Dean

Gentry, Dean

Hardy, Toni and Rogers

Hardy, L. Rogers and Antonia M.

Hart, Elaine and Roy S.

Hollibaugh, Cody

Jansson, Paul and Janet

Lamb, Tom

Morrow, Angie Lee

Morrow, Angie Lee

Muench, Chris

Murray, Patrick L. and Sharon H.
Neveau, Suzanne, M.

Rust, W.C.

Rust, W.C.

Secord, Pamela

Thompson, Duane R. and Shirley

Tuel, Lois

Tuel, Lois

Wadley, Harold E. and Gwen C.
Wittrock, Kent R.

Young, Rustin

Anonymous Letter to Representative R.J. Harwood
Petition

Petition
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Date

1/17/05

10/26/05

11/16/05
12/04/05
12/12/05
12/13/05
01/13/06
10/14/05
12/13/05
12/14/05
11/09/05
12/13/05
12/12/05
12/18/05
10/01/05
10/19/05
12/13/05
12/13/05
12/09/05
12/27/05
12/13/05
10/02/05
12/14/05
10/30/05
12/12/05
12/16/05
10/19/02
11/11/05
10/19/06
11/08/05
12/11/05
12/10/05
12/09/05
12/09/05
10/31/05
12/12/05
11/09/05
12/06/05
11/03/05
11/14/05
12/09/05
12/06/05
12/11/05
12/05/05
12/01/05
12/01/05

Document

001

002

003
004
005
006
043
044
007
008
010
011
012
013
014
045
015
016
017
018
019
020
021
022
023
024
046
025
026
027
028
029
030
031
032
033
034
035
036
037
038
009
039
040
041
042

Number of
Comments

002

003

011
003
004
021
004
002
002
001
001
003
004
001
001
001
001
001
004
001
001
009
005
003
028
001
001
002
001
001
065
001
001
003
001
007
001
001
001
005
001
001
007
002
001
001



COMMENTS AND RESPONSES

General Comments

Comment 001-001 We support the EISs assurances that Tribal water standards will be met and the best manage-
ment practices proposed for various land management activities. We have assigned a rating of (Lack of Objections)
to the draft EIS. This rating [and] a summary of our comments will be published in the Federal Register. A copy of
the rating system used in conducting our review is enclosed for your reference.

Comment 003-001 Thanks for the opportunity to review the draft programmatic EIS for the Coeur d’Alene
Tribe’s Integrated Resource Management Plan. It is clear that the Tribe has put considerable effort into develop-
ment of the plan and the DEIS, and that there is considerable emphasis on managing fish and wildlife resources for
the benefit of the Tribe, others, and the environment. This emphasis is particularly evident in Alternatives B and C,
and in the interest of conserving, protecting, and restoring the rich wildlife resources of the area, we hope that both
of these alternatives continue to be given serious consideration and emphasis.

Comment 003-002 As we understand the information provided, whatever alternative is selected, the Tribe pro-
poses to work closely with other agencies and stakeholders to achieve resource management goals and objectives,
including those for fish and wildlife. The Department looks forward to continuing, building upon, and adding to
cooperative fish and wildlife projects with the Tribe, such as the cooperative elk study and kokanee population
monitoring. As described, we believe there is substantial commonality in the Tribe’s expressed desired future con-
ditions for fish and wildlife, and management goals and objective[s] established by and for the Department.

Comment 003-011 We commend the Tribe for developing this comprehensive and integrated plan, and for devel-
oping alternatives that clearly and positively address fish and wildlife conservation in the future. We look forward
to working with the Tribe to implement programs which continue to improve conditions for fish and wildlife in the
region.

Comment 004-003 The Commissioners’ main goal and emphasis is to work with the Tribe for the betterment of
Kootenai County as a whole. We look forward to future opportunities to work with the Tribe in this common goal.

Comment 006-001 FCP is interested in these administrative proceedings because is owns timberlands within the
external boundaries of the Tribe’s reservation. In addition, it owns timberlands outside of the boundaries, but
nearby them. And, some of FCP lands are located within the St. Joe River drainage basin.

Comment 006-002 The DEIS is well-organized and very readable, for a document of its size and scope. We
found the concise description of both the 100-year “desired future conditions”, and the 20 year goals for achieving
those conditions, to be a good framework for the analysis of alternatives and provisions of the plan.

Comment 006-005 FCP believes that its ownership within the reservation is exclusively within the “resource
management area” designated as “Forests” in the “Land Management Recommendations” for Alternative B.
Therefore, we view our management goals to be quite compatible with the Tribe’s desire to manage these lands for
forestry activities, primarily timber production.

Comment 007-002 Again, let us reiterate our position we oppose your (DPEIS) Draft Programmatic
Environmental Impact Statement in preparation for the development of the Tribe’s first IRMP) Integrated
Resource Management Plan.

Comment 008-001 We would like to comment on the proposed Coeur d’ Alene Tribe’s Draft Programmatic
Environmental Impact Statement (DPEIS). We support Alternative A, the “no-action” plan. In our opinion, the
existing laws, policies, land use practices, management plans and agreements that are currently in place are suffi-
cient to ensure sound land management practices, as well as allow for management of our natural resources and
provide commercial, industrial, residential and recreational opportunities. We do not see a need or benefit in chang-
ing the way land is currently being managed or the laws which govern its use.

Response Comments noted.
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Comment 011-001 1 oppose the Coeur d’Alene tribe’s IRMP/DPEIS Alternatives B, C and D, which attempt to
control land, air and water on private fee-simple land and upon non-tribal residents.

Alternat[ive] A - NO ACTION - should prevail. Current land use, recreation and resource management activi-
ties would continue using existing laws and policies, land use practices, management plans and agreements. And
the population would be accountable to only one government) the one to which they pay taxes and have a voice! |
support that 100%.

Comment 011-003 Again, I OPPOSE this IRMP/DPEIS.

Comment 012-001 Regarding the IRMP/DPEIS, I am submitting the following comments by the extended com-
ment period of December 14,2005.

Comment 012-004 The more I type, the madder I get. This whole IRMP/DPEIS is nothing more than a control-
ling document to give the Tribe power over non-tribal citizens and their lands. It should be trashed. Alternative A,
which is a NO ACTION plan should prevail. Again, I OPPOSE THIS IRMP/DPEIS DOCUMENT, alternatives
B, Cand D.

Comment 013-001 1 agree with Preferred Alternative B in most ways. Actually I would prefer a mix of
Alternative B and C.  The tribe is to commended for its effort in developing the plan document. I was impressed
with the quality of work in developing the alternatives.

Response Comments noted.

Comment 014-001 Recommend an addition of an/or addendum to the Environmental Impact Statement
Executive Summary —

To Be Included:

A Botanical Garden. A place where collections of plants are — that were used by early tribal members and early
settlers — exhibition for study and for pleasurable memories.

A Youth Garden. For scientific study for beginners learning to garden.

Response The IRMP FPEIS has been modified to add the following goal, “Develop a botanical garden and a
youth garden.” The goal has been added to Section 2.2.2 20-Year Goals Common to All under the Agriculture
resource category in the Human Environment (Reservation) subsection.

Comment 017-004 There are so many deceptions and half truths in this work it is ridiculous.

Comment 018-001 1 oppose the CDA tribal IRMP, I would not like to be put under the power of the tribal
council unless I have a vote.

Response  Comments noted.

Comment 020-001 Will the Bureau of Indian Affairs, who are credited with processing the summary, correct the
printing errors and redistribute a corrected copy soon?

Response A Final Programmatic Environmental Impact Statement will be published after all comments have
been considered and appropriate revisions to the PEIS have been made.

Comment 020-003 Have each of the city, county, state and federal officials and agency heads within the
geographical area included in the planned ROD been supplied with the Executive summary and a copy of the
complete IRMP DPEIS?

Response Yes. Section 6.5 of the IRMP DPEIS provides a distribution list of parties that were sent a copy of the
IRMP DPEIS Executive Summary. Included in the distribution list were City of St. Maries, City of Plummer,
Benewah, Bonner, Spokane, Latah, Clearwater, Kootenai, Whitman, Sanders, and Mineral County Commissioners,
Kootenai Planning Director, Superintendent of Plummer-Worley School District, Worley Fire District, Worley
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Highway District, Idaho Transportation Department, Spokane Soil Conservation District, North Idaho College,
University of Idaho, Panhandle Health Department, Heyburn State Park, Idaho Fish and Game, Idaho Department
of Lands, Water Resources, Parks & Recreation, and Environmental Quality, Bureau of Indian Affairs, National
Oceanic and Atmospheric Administration, Environmental Protection Agency, Region 10, U.S. Forest Service,
Bureau of Land Management, U.S. Army Corps of Engineers, U.S. Department of Interior, U.S. Fish & Wildlife
Services, Senator Larry Craig, Senator Mike Crapo, and Representative C.L. “Butch” Otter.

Comment 020-006 Please provide for me the definition of the following words and terms as used in the
Executive Summary of the IRMP DPEIS and the complete IRMP DPEIS:

A. Culture (as in “Tribal culture’)

B. Sacred & culturally & cultural (as in “Protect sacred and culturally significant sites and properties through
the Tribal cultural program”)

C. Tribal waters

D. Subsistence

Response Please refer to the Glossary at the end of the IRMP PEIS for a comprehensive glossary of terms.
“Cultural resources” are defined as “those resources important to the lifeways of past and present people. Many
Schitsu’umsh cultural resources are still used today, bridging the gap between past and present lifeways and main-
taining cultural integrity. Archaeological resources, a subset of cultural resources, include site, structures, and
artifacts used by past residents and travelers. Cultural resources on the Reservation, as within the entire aboriginal
territory, are diverse and include properties such as archaeological sites; pictographs and petroglyphs; artifacts;
burial sites, associated and unassociated funerary objects and cultural patrimony; other sacred sites; hunting,
gathering, and fishing areas; and cultural activity areas.”

Please refer to the comment above for a definition of “sacred, culturally, and cultural.”

Culture “is that complex whole which includes knowledge, belief, art, morals, law, custom, and any other capa-
bilities and habits acquired by man as a member of society.” (Tylor 1871:1). This definition has been added to the
Glossary of the IRMP PEIS.

Tribal culture is the knowledge, belief, art, morals, law, custom and any other capabilities and habits acquired by
members of the Tribe. This includes the locations, products, and remains [i.e. artifacts and human remains] of this
culture. Spiritual locations are also well defined in the mind of the Tribe. This definition has been added to the
Glossary of the IRMP PEIS.

As used in the IRMP PEIS, the reference to “Tribal waters” denotes all waters subject to regulation under Tribal
Code Chapters 43 (Boating) and 44 (Encroachments) as described in Idaho v. United States, 112 S.Ct. 2135 (2001),
and includes a subset of those waters for which EPA has approved the Tribe to administer Clean Water Act (CWA)
Sections 303(c) (water quality standards) and 401 (discharge certifications), as described in the Agency’s decision
document of August 5, 2005. This definition has been added to the Glossary of the IRMP PEIS. The reference to
“Tribal waters” in the IRMP PEIS with respect to the aforementioned Tribal Code Chapters and TAS authority did
not encompass those waters within the exterior boundaries of the 1873 Coeur d’Alene Indian Reservation over
which the Court did not exercise jurisdiction in Idaho v. United States and to which the Tribe claims
unextinquished right, title and interest. IRMP recommendations relevant to protecting these unadjudicated waters
are described in the sections addressing the Tribe’s aboriginal territory, and the Tribe intends to coordinate and
collaborate with other governments and private parties to improve and protect those waters pending resolution
of Tribal ownership claims.

Subsistence generally is the means of living; obtaining food and shelter necessary to support life; everything
that is done to make a living. Tribal subsistence practices include root and berry gathering, fishing and hunting,
as well as participation in the cash economy. This definition has been added to the Glossary of the IRMP FPEIS.

Comment 020-009 What does the Coeur d’Alene Tribal Government and the many tribal businesses presently
do with their solid waste and commercial and household toxic/chemical waste? Is the environment presently being
protected? Will the IRMP help the environment in regards to solid waste?

Response The PEIS addresses solid waste issues in Chapter 3 — Affected Environment. The Tribe has developed
a comprehensive environmental health plan that addresses present and future environmental health risks facing the
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Tribe. One of the goals of the Tribal Environmental Health program is to protect human health and environmental
quality by ensuring proper storage, collection, transportation, and disposal of solid wastes. Several problem areas
were identified during a preliminary assessment of solid waste handling including several open dumpsites, aban-
doned landfills, a lack of recycling capability, and a lack of a solid waste management plan. Please refer to section
3.49 for a more detailed assessment of the solid and hazardous waste management activities on the Reservation.
The IRMP is a land use and natural resource planning document and will not specifically address solid waste han-
dling issues. Currently, the Tribe is in the process of developing an Integrated Solid Waste Management Plan that
will be tiered to the Tribe’s IRMP once it is completed. Proper planning at different levels of detail is needed to
ensure proper solid waste management.

Comment 021-001 The Draft Programmatic Environmental Impact Statement (DPEIS) presented by the Coeur
d’Alene Tribe September 2005 in a 405 page text is totally unacceptable. The document does not comply with
CFR 40 Part 1500 - 1508. The DPEIS includes errors and blatant untrue information and a vast amount of
unnecessary paper.

Comment 021-005 Again, I oppose each of the alternatives offered in the DPEIS and I cannot accept the DPEIS
as being of value or of meeting the requirements of NEPA or in compliance with the spirit of the law.

Comment 023-028 1In closing, this DPEIS, with specific reference to NEPA and to the Tribal Council’s selected
“Preferred Alternative B” consists of meaningless doublespeak, lack of substance, repetitious verbiage, and asser-
tions that lack basis in fact. It is not only a stunning attempted abuse of basic protected citizen rights, but it is also
a colossal waste of tax dollars. We urge a thorough investigation and accountability to taxpayers for this abuse of
federal processes and public monies.

Comment 033-007 In summary this document does not meet the NEPA requirements for a thorough evaluation
of the environmental consequences of proposed and alternative actions. A Supplemental EIS should be prepared to
give the decision makers and public a more thorough understanding of just how the proposed plan will affect
actions of both Indians and non-Indians that affect the natural and socioeconomic environment on the claimed
reservation.

Response The FPEIS is required under National Environmental Policy Act (“NEPA”) to provide environmental
information to decision-makers and the public before decisions are made and before actions are taken. The United
State Department of Interior Bureau of Indian Affairs is the federal agency responsible for this FPEIS. The NEPA
process is intended to help decision-makers reach a final decision based on an understanding of the environmental
consequences, and take actions that protect, restore, and enhance the environment. Accordingly, the IRMP FPEIS
identifies and evaluates alternatives for developing programmatic level recommendations for land use, natural
resource enhancement and protection, residential/commercial growth and development planning, and cultural
preservation for the Coeur d’Alene Reservation. The IRMP PEIS also focuses, to a lesser extent, on the Tribe’s
aboriginal territory by outlining broad 100-year Desired Future Conditions for landscape and cultural resources in
order to optimize coordination and cooperation on land use management activities between the Tribe and other
governmental agencies.

The IRMP PEIS follows the recommended NEPA format pursuant to 40 C.F.R. § 1502.10. The length of the
document was necessary to fully address the potential environmental impacts of the four alternatives as required
by NEPA.

Comment 031-003 1 also resent my federal tax dollars being used to fund the propaganda found in these two
publications.

Response Comment noted. The United States Department of Interior Bureau of Indian Affairs is the federal
agency responsible for this PEIS. The Bureau of Indian Affairs has fostered Integrated Resource Management
Plans as part of an effort to promote sound management of Tribal lands and natural resources that reduce federal
expenditures otherwise necessary to protect improperly managed Tribal resources.

Comment 021-004 1 personally talked with seven of the nine area County Commissioners and not one of the
seven were aware of the DPEIS nor had they received a copy of it with an invitation to make their comments.
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Response  Copies of the Executive Summary of the IRMP DPEIS were sent to the County Commissioners of
Benewah, Bonner, Spokane, Latah, Clearwater, Kootenai, Whitman, Sanders, and Mineral Counties. Comment
letters were received from the Benewah County Board of Commissioners and the Kootenai County Board of
Commissioners. Copies of these letters are included in the IRMP FEIS.

Comment 023-007 The maps are vague, non-specific, and contradictory. For example, the pink lines (P. 29) pur-
port to show “Reservation Boundaries”, while red lines show zones of development along highways, not bound-
aries. Shorelines are not shown, and no lakes, streams, waterways are depicted, yet the plan includes management
of these areas. These areas are already under county codes, zoning, jurisdiction, but again, EPA comments of
November 17 “support the EIS assurances that Tribal water quality standards will be met and the best management
practices proposed for various land management activities.” In short, nebulous maps and EPA support manipulate
NEPA and bully citizens and our sovereigns.

Response The map on page 29 is intended only to show the land management recommendation areas for
Alternative B. More detailed maps of the Reservation and Aboriginal Territory are available in Chapter 1.

Comment 023-024 The serious health issues related to the (excluded from the DPEIS) swaths of contamination
within the 1500 square mile Bunker Hill Superfund do not affect directly any Tribal members or even Tribal lands.
The Tribal trust lands lie far from the swaths of lead, arsenic, cadmium, zinc, so any health issues cannot be cor-
related to the largest (or is it now second largest?) Superfund site in the Nation. The low income people in the
Silver Valley and other areas grossly impacted by railroad and mine waste are much more directly impacted, and
these issues are attempting to be addressed under NEPA/CERCLA auspices already.

Response The IRMP PEIS does not purport to assess the impact of historic mining and milling activities on or
near the Coeur d’Alene Reservation or the Coeur d’ Alene River. Such impacts are being evaluated outside the
IRMP PEIS by the Tribe and the United States through a Natural Resources Damage Assessment examining the
scope and impact of hazardous substances released by historic mining and milling operations in the Coeur d’ Alene
Basin, and by the United States Environmental Protection Agency (“EPA”) through remedial investigations on the
impacts of such releases on human health and the environment in the Basin. Contrary to the commenter’s assertion,
these assessments have confirmed the widespread distribution and impact of mining-related hazardous substances
throughout the Coeur d’ Alene Basin, including that portion of Coeur d’Alene Lake within the current Reservation.
See Coeur d’Alene Tribe v. Asarco, Inc., et al., 280 F.Supp2d. 1094, 1106 (D. Idaho 2003) (“releases of hazardous
substances have flowed downstream via the tributaries of the South Fork of the Coeur d’ Alene river and Coeur
d’Alene River. Such releases are flowing into Lake Coeur d’ Alene and on out the lake into the Spokane River”).
Subsequent EPA investigation of metals concentrations in tissues of representative fish species sampled in Coeur
d’Alene Lake led the State of Idaho and the Coeur d’Alene Tribe to issue a joint fish consumption advisory in
2003. In December 2005, the final report of the National Academy of Sciences on EPA’s selected cleanup remedy
for Bunker Hill Operable Unit 3 in the Coeur d’ Alene Basin recommended that high-priority be assigned to inves-
tigate the impact of metals contaminated lake bed sediments on benthic and natural resources in the lake (National
Academy of Sciences 2005). In view of the above findings, the Tribe shares the commenter’s concern for the
impact of mining’s toxic legacy on the Silver Valley and affected downstream communities. The Tribe supports
upstream cleanup actions to protect human health and the environment in the Silver Valley, including actions that
reduce mining contamination sources that migrate and impact downstream waters and resources within the Coeur
d’Alene Reservation. However, as noted above, those assessment, response and restoration activities are being
undertaken outside and independent of the IRMP and are therefore not addressed herein.

Comment 025-002 We also oppose the Tribe charging dock fees. The one time fee was paid to the State of Idaho.
We were charged an initial fee by the tribe which meant this fee was paid twice. We also don’t think it is right to
have to pay an annual fee when we have no say in how the money is spent. This is taxation without representation.
This goes against everything our country stands for.

Comment 037-004 1 also object to the practice of denying the storage of people’s docks. If we believe the spin,
there should not be many that have not paid their taxes to the tribe.
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Response 1t is unclear how these comments relate to the IRMP PEIS or the resulting IRMP, which is intended as
a planning document, not an implementing document. However, to the degree to which they purport to be relevant,
the Tribe provides the following response: In 1998, the State of Idaho was permanently enjoined from asserting
any right, title or other interests on Tribal waters. United States v. Idaho, 95 F.Supp.2d 1095 (D. Idaho 1998).
Following that decision, the Tribe solicited public comment on its management of Tribal waters during public
meetings held in 1998. Those comments were considered in promulgating Tribal Code Chapters 43 (Boating) and
44 (Encroachments), which regulate all boating and encroachments on Tribal waters. Based on those comments,
for example, the Tribe established the Lake/River Board under Chapter 44 which provides that two of the five
Board seats may be occupied by non-Indians from the surrounding community. The Board is authorized to recom-
mend changes in Chapter 44’s provisions to the Tribal Council, to hear and decide petitions seeking variance from
encroachment standards and/or appeal notices of violations under Chapter 44, and to adopt rules and regulations
governing Board operations. Board meetings are open to the public. Chapter 44 did not assess fees for encroach-
ment permit applications where the applicant’s encroachment existed prior to July 28, 1998, however, the Tribe did
require that such encroachments pay the Tribe’s annual lease fee. Reimbursement of fees paid erroneously to the
State of Idaho prior to that date should be directed to the Idaho Department of Lands.

Comment 028-001 1am writing on behalf of myself, my family, and my friends and neighbors who reside in
Kootenai County. First, I want to make it very clear (in case you don’t understand this, after reading my comments
which follow), that I am OPPOSED to the Coeur d’Alene Tribes IRMP DPEIS, and all it entails. I have fully read
every page in your 405 page book, as well as re-reading-areas I questioned. I have spoken with other people who
have read it, to make sure I fully understand what I am reading, and I do.

Comment 030-001 1 oppose the tribes Integrated Resource Management Plan.
The tribe has no experience or expertise in land management. If they did maybe they would be a self sustaining
entity and not have been on welfare for the last 90 years.

Comment 031-001 1 oppose the Coeur D’ Alene tribe’s Draft Programmatic Environmental Impact Statement for
the Integrated Resource Management Plan.

Comment 035-001 We definitely oppose alternatives B, C, and D of the impact statement handed out on
November 8, 2005 at the meeting held at the Wellness Center.

Comment 037-001 1 oppose the IRMP plan in its entirety. One of the reasons is the hard feelings that will be
generated between Indians and non-Indians. We have been good neighbors for all these many years. This will make
a difficult to have a good working environment in the Casino and you know how you need non-Indians to make
that engine run.

Comment 037-003 We need the tribe and the tribe needs white man. Stop causing trouble between the two
cultures. We are all Americans. “Can’t we all just get along?”
When you say “Increase Restoration toward pre-settlement conditions,” do you mean teepees and buffalo? With
nary a white face?
Well that isn’t going to happen. We won’t have it and the Natives have learned to enjoy the good things in life,
and most of that comes from white man.
Comment 037-005 1 am so tired of all of this. Is that your objective, to keep at us till we give up our property?
Not nice.

Comment 039-001 My choice in the IRMP is Alternative A. I object to instituting Alternative B. There are many
things in the DPEIS I object to.

Comment 039-007 Again my choice is Alternative A, the status quo. Thank you for your time.

Response Comments noted.

Comment 040-002 Their IRMP/DPEIS goes into effect December 14, 2005,....

Response The Coeur d’Alene Tribe is developing an Integrated Resource Management Plan (“IRMP”) to address
natural resource, cultural, and environmental issues on and near the Reservation. The National Environmental Policy
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Act (“NEPA”) requires a range of alternative actions be developed and compared in an effort to minimize environ-
mental impacts of the proposed action — the IRMP. After the Final Programmatic Environmental Impact Statement is
published, the Coeur d’Alene Tribe and the Bureau of Indian Affairs will select one of the alternatives for the IRMP.
The selected action will be published in a Record of Decision. Once the decision is finalized, the NEPA process will
be concluded and the Tribe will write the Integrated Resource Management Plan based upon the decision.

Comment 043-001 1In addition, we have reviewed the IRMP DPEIS and, after reviewing the Potlatch and Forest
Capital Partners, LLC letters, wish to associate our issues with those expressed in their comments. We share their
concerns and questions. We hope that the Tribe will address these concerns, questions and issues so as to answer
our common questions. In specific, IFA has the same issues and questions that FCP expresses in its letter of
December 13, 2005. We respectfully request your attention to answering these concerns as well as those IFA
expressed in its earlier correspondence with the Tribe.

Comiment 043-002 1FA shares the same issues and questions with the Draft IRMP DPEIS as addressed in the
FCC, LLC letter of December 13, 2005. The questions regarding implementation mechanism’s that may flow from
implementation of a final IRMP are a shared concern. We urge the Tribe to utilize the Idaho Forest Practices Act as
the accepted and approved way to safeguard forest practices on all lands within the exterior boundaries of the CDA
Tribe Reservation. This will assist in maintaining consistency and continuity of requirements between all landown-
ers who practice forestry.

Comment 043-004 1In closing, we respectfully request that you address all of the issues raised in IFA’s letters as
well as those of Potlatch Corporation and FCP, LLC, as organizations we all share the same concerns and issues
and have many of the same questions. We also desire to develop a working relationship with the Tribe and would
welcome an opportunity to meet with Tribal representatives to explore our shared interests.

Response Comments noted.

Comiment 044-001 First, let me congratulate you and the entire Cd’A team for producing the DPEIS and getting
it out to the community. It is an excellent piece of work, in my view.

Response Comment noted.

Comment 045-001 My comment is we’ve wasted a lot of energy on the negative. If we would all get together
and think of the positive, we would get a lot more done and get everything answered that way.

Response Comment noted.

Comiment 046-001 Very nice.

Response Comment noted.

Public Meeting Comments

Comment 017-002 1 attended many of the meetings at the wellness center.
In my opinion the only purpose of these meetings was to give an air of respectability to the DPEIS-IRMP.
After a few meetings I could tell the agenda had already been set. Everything had to be acceptable to the Coeur
d’ Alene tribal council. Any other opinion was rejected or ignored.

Comment 023-021 Further, the extremely low 1.9% response rate (“112 of 6,000 Future Focus Questionnaires
returned,” P. 256) can hardly be called “agreement,” particularly since the negative responses are not addressed.
Also, only 7 people attended the 2002 Plummer “Scoping Meeting” (P. 291), and only 6 people attended the St.
Maries meeting (P. 293), and a combined total of 13 people can hardly qualify as representative of the huge
affected population to “assist in the development of the IRMP DPEIS.”
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Comment 010-002 1 previously requested and received the complete DPEIS which is 405 pages long. It is not an
easy read for thorough comprehension of what is being proposed by the Tribe which will impact non-tribal resi-
dents within the Tribe’s proposed boundaries of control and management. I am only one-third of the way through
this lengthy document. As you know, only approximately 20 people attended the “Public Hearing” on October
19th in Plummer. (And “Public Hearing” was a complete misnomer! No discussions, just viewing slides and sev-
eral display boards. We were two of those “20” people, so we know what we are talking about.)

This attempt to push something so monumental through the system is a major event and it deserves proper dis-
semination throughout the impacted area, before it is set in stone. Only those few attending IRMP meetings are
aware of the proposal at all. And for sure, the Tribe’s proposed Alternative B will affect -thousands of non-tribal
property owners who don’t even know it Exists. In fairness, all people involved (including; aboriginal lands)
deserve proper notification and exposure to your DPEIS.

Comment 023-008 P. 17 states Under “Land Use Recommendations Common to All Alternatives,” that “The
cultural land use of the Coeur d’Alene Tribe and input from all Reservation residents drive many common
elements in each IRMP alternative.” THIS IS BLATANT MISREPRESENTATION SINCE THERE WAS
ALMOST ZERO PARTICIPATION BY (FORMER) “RESERVATION” RESIDENTS!!

Comment 033-004 This document asserts that adequate public participation took place. However, the document
says that one of the goals of the IRMP is to “To the extent possible, restore natural, cultural and environmental
resources across the Reservation and aboriginal territory.” Shoshone County covers a great deal of the aboriginal
territory and I do not believe the Tribe made any effort to inform the people of Shoshone County as to the possible
effects of the plan. The area also goes into Montana. Were public meetings held in St. Regis or Noxon, Montana?
If not, all references to plans for the aboriginal territory should be removed.

In general, I do not believe there has been adequate public participation in the development of this document. I
am a member of CAC and I do not recall ever seeing a clear presentation as to the development. CAC quit meeting
a few years ago and most of the members became members of the Citizens Coordinating Council of the Coeur
d’Alene Basin Environmental Improvement Commission. Tribal representatives came to all the meetings of the
CCC. They could have kept people informed through this organization, but they did not. I believe that public
involvement of the affected people was deliberately minimized in violation of NEPA.

Response The Coeur d’Alene Tribe initiated the Environmental Action Plan (EAP) Project in 1997, holding
numerous public meetings and workshops on and near the Reservation seeking public input. A series of
Integrated Resource Management Plan (IRMP) - Phase II of the EAP Project - public meetings was first held

in the spring of 2001 to provide background on the Tribe’s Environmental Action Plan (“EAP”), request public
input on the purpose, need and proposed methods to develop an IRMP, discuss community involvement in
developing the IRMP, and request volunteers to be members on the IRMP Community Advisory Committee.
These initial IRMP public meetings were announced in local newspapers including the St. Maries Gazette, Idaho
Spokesman-Review, the Coeur d’ Alene Press, and the Council Fires for the Tribal members meeting. A direct
mailing was also sent to all local Tribal members and to the EAP public mailing list of over 350 addresses. Fliers
were posted in public places in Worley, Plummer and Tensed approximately a week in advance of the meetings.

IRMP Future Focus workshops were held on June 5, 2002, June 12, 2002, and June 19, 2002 in Worley,
Tensed, and St. Maries, Idaho, respectively. Attendees of these workshops included landowners, retired
landowners, homeowners, and Tribal members.

IRMP Future Focus Questionnaires were sent to all Reservation residents (5,881 questionnaires distributed
by mail) and Tribal Members (909 questionnaires distributed by mail). Questionnaires were also available at
he IRMP Future Focus Workshops.

IRMP Scoping meetings were held in October 2002 in Plummer and St. Maries. As of October 2004, a total
of 21 IRMP Community Advisory Committee meetings had been held by the Tribe. These meetings are not
required by NEPA but were held in order to involve all interested people in the IRMP process. A Public Hearing
on the IRMP DPEIS [Draft Programmatic Environmental Impact Statement] was held on October 19, 2005.

The Tribe’s efforts to inform the public and solicit comments and participation exceeded public involvement
requirements of the National Environmental Policy Act. Please see Chapter 6 and Appendix C for details regard-
ing public involvement. Additional documentation of Tribal public involvement efforts has been added to
Chapter 6 and Appendix C in order to demonstrate the lengths the Tribe has gone to in order to include all
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people in the development of the IRMP PEIS and, ultimately, the IRMP itself. The additional documentation is
also contained in the errata.

Comment 028-003 1 must thank you for the long, monotonous read to educate myself on what you are trying to
do. Your book was repetitive, and definitely something one must really think about. I also am unhappy with your
meetings, as the last IRMP I attended, did not allow us to ask any questions, in which someone there would
answer. We were given an option of having a court reporter take our questions, but like all the other times we legit-
imately try to get answers from the tribe, we never do. I used to take great pride in the Indian History and heritage
of our area, but then I read your DPEIS, and I see that you are changing the history to suit yourselves. I
commented on this later in this letter. This whole thing just makes me sad now, and I have little pity for a Council
of 7, who fail to take care of their own members. Don’t try to take on more then you can deal with. Your past his-
tory shows that this is the case.

Response The purpose of the public hearing was to explain the IRMP DPEIS to the public and to formally
receive public comments relating to the DPEIS. The court reporters were present to record each public comment as
accurately as possible so the Tribe could hear and understand the comments and formally respond consistent with
the requirements of the National Environmental Policy Act. Written public comments and formal oral comments
given at public meetings become part of the public record. Formal responses are given to oral comments in the
same manner as responses to written comments.

Public Involvement Comments

Comment 017-003 The Environmental Protection Agency should have given the grant money to the counties.
They could have held meetings and the people effected could have some effect on the overall outcome.

Also the only fair way to conduct a comment period is to notify every household affected by the Integrated
Resource Management Plan and wait for their comments. Anything less is trying to slip this set of rules in the back
door.

Response The PEIS is for the Coeur d’ Alene Tribe’s Integrated Resource Management Plan. As such, it is appro-
priate that the agency or agencies that are responsible for developing the plan and the related programmatic envi-
ronmental impact statement receive the associated funding. With respect to public involvement issues, IRMP
Future Focus Questionnaires were sent to all Reservation residents and public meetings were announced in local
newspapers including the St. Maries Gazette, Idaho-Spokesman Review, and the Coeur d’ Alene Press.
Additionally, everyone on the IRMP Community Advisory Committee was notified of all public meetings. Please
refer to the responses to the Public Meeting Comments section above.

Comment 022-002 We request that you forward this email to any and all government agencies involved with the
IRMP, since no email addresses were provided by which to contact them. Thank you very much, and please cc us
on the forward request so we can then write directly to these agencies.

Response Copies of the Executive Summary of the IRMP DPEIS were sent to the County Commissioners of
Benewah, Bonner, Spokane, Latah, Clearwater, Kootenai, Whitman, Sanders, and Mineral Counties. Comments
were received from the Benewah County Board of Commissioners and the Kootenai County Board of
Commissioners. Copies of these letters are included in the IRMP Final Programmatic Environmental Impact
Statement. The e-mail addresses for these agencies may be found on their respective internet web-sites. However,
as of writing this response, the Bureau of Indian Affairs does not currently have internet and email access.

Length of Comment Period Comments

Comment 005-001 The Board of Commissioners for Benewah County has reviewed the Executive Summary for
the proposed Integrated Resource Plan (IRMP) issued by the Coeur d’Alene Tribe. We are also currently reviewing
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the Draft Programmatic Environmental Impact Statement (DPEIS), which is voluminous The comment period,
although extended for an additional period of time to December 14, 2005, is insufficient to adequately review,
research and develop comments on the entire DPEIS, and Benewah County will continue to monitor all activities
conducted by the Coeur d’Alene Tribe that might affect the residents of Benewah County.

Comment 010-001 1 called the BIA Office in Plummer at 686-1887 this morning at 0919 to ask you for a 60-day
extension of the comment period for the IRMP DPEIS beyond the November 14, 2005 deadline, but a recorded
message told me the current representative was not available, so I could only leave a recorded message of my own
in return. When a name is published a[s] the contact in the official documents, one would expect that person to be
on duty and available. I am following up with this written request both to the BIA and Tiffany Allgood to confirm
my telephone request. I would appreciate it if you would forward this to the appropriate agencies with a confirma-
tion returned to us.

Comment 010-003 Therefore, our request for a 60-day extension of the comment period for the IRMP DPEIS is
submitted herewith. Such extensions have routinely been granted on other important issues, so we would request
and expect you to follow suit.

Comment 022-001 We request an additional minimum of 60 days for comment on the IRMP DPEIS, since many
area residents are only now (after the Gazette article last week) becoming aware of the Plan. In addition, the
turnout for the “Public Hearing” was extremely low—-around 20 people—and that does not represent even a
smallest minority of citizens potentially affected and impacted by the Plan. In short, the two remaining weeks left
before November 14 is simply not enough time for area citizens to read and ingest a 400 page document, as well
as do the necessary background reading of former documents referred to in the DPEIS, about which many people
knew nothing. For these reasons, we request the extension, particularly since the NEPA process includes public
participation and an extension most definitely would give the public a chance to be voice their thoughts and sug-
gestions.

Comment 022-003 1In the past 8 years, we and other citizens have often requested time extensions to read techni-
cal documents that contain plans affecting directly our land. These requests have been granted on a routine basis,
so we would expect this should not be a problem in this case.

Comment 027-001 1 left a message with BIA in Plummer, but it is just on a recording, so I am also requesting
from you, that the comment period for the IRMP DPEIS be extended. There is much to read, and way more to
comment on, then any normal human could get done in the short amount of time given. Most people have
jobs/families, and cannot spend all their time trying to comprehend what has been written. So, here is my request
for you/or whomever, to extend the comment period beyond November 14th. Pretty smart for them to do this right
before the holidays. I love tactics!

Comment 036-001 Could you please set a later date for the IRMP meeting? I realize that it is difficult to change
a meeting after a date has been set, but I need to know more about the final conclusions. From what I read, it
sounds as though I will be soon out of my home and this property will be returned to Aboriginal acres.

If you are not the correct one to contact, would you please forward to the correct party. I request a 30 day
extension if possible. Or at least 2 more weeks.

Comment 032-001 1 also understand the DPEIS is out for public comment and the due date is November 14,
2005. I just learned of the availability of the document and I cannot possibly comment by that date. I am asking for
an additional 60 days to develop my comments. Thank you.

Response Comments noted. The standard 45-day comment period (September 30 — November 14) for the DPEIS
was extended an additional 30 days in response to public request.

General Jurisdictional Comments

Comment 003-010 The Department recognizes the Tribe’s legal authorities to regulate and manage fish and
wildlife within the Reservation. The Department also recognizes its responsibility to manage fish and wildlife
in a manner which considers the Tribe’s rights, and desires for fish and wildlife within the ceded area, where the
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Department has legal authorities. We view the Tribe’s Integrated Resource Management Plan as an important
assertion of their desires for fish and wildlife management both on and off the Reservation, and will consider that
and other input from the Tribe in managing fish and wildlife resources outside of the Reservation. Again, we hope
to work cooperatively with the Tribe in managing the fish and wildlife resources that are such a valuable compo-
nent of the north Idaho landscape.

Response Comment noted.

Comment 004-001 There are portions of the document that may put the County at odds with the Tribe; however,
the County desires to partner with the Tribe whenever possible. Some of the concerns that we have deal with zon-
ing issues, property rights, exclusion of private land owners, and overall philosophy of how the County lands
should be managed.

Comment 004-002 We are in support of the Tribe’s ongoing concern of in-trust reservation properties, but
believe that looking outside of the current established boundaries is not beneficial to all concerned. We would
encourage the Tribe to consider not only our constructive comments, but those of other agencies and private indi-
viduals as well, in the spirit in which they are intended.

Response Comments noted.

Comment 005-002 During the last decade, the Coeur d’Alene Tribe has received ample funding from the taxpay-
ers of the United States of America, by and through various federal agencies and funding sources, to develop a
resource management plan for certain lands lying within the Coeur d’ Alene Reservation. To the extent the IRMP
and any future planning efforts are directed at lands and natural resources lying within the boundaries of the reser-
vation that are owned either by the United States of America Department of the Interior as Trustee for the Coeur
d’Alene Tribe as allotment or trust property for federally recognized tribal members of the Coeur D’ Alene Tribe,
or property owned by the Coeur d’Alene Tribe as a private property owner, Benewah County withholds comments
or objections. However, Benewah County objects to and will not concede to any attempts made by the Tribe to
impose land use planning, resource management planning or restrictions on private lands or natural resources
owned, managed or operated by non-Indian owners within the boundaries of the Coeur d’ Alene Reservation.

Comment 005-003 For decades, Benewah County has actively engaged in land use planning consistent with state
law. Benewah County has continuously maintained an active Planning and Zoning Commission to address long
range planning and zoning issues, as well as to study and make recommendations on specific land use applications
such as lot splits, subdivision development, and building permits. Further, Benewah County has a current
Comprehensive Land Use Management Plan and is currently engaged in the development of a revised subdivision
ordinance, a mobile home park ordinance, and a zoning ordinance. These county ordinances, in compliance with
state law, are applicable to all properties and property owners located and residing within the boundaries of Benewah
County. The Coeur d’Alene Tribe is encouraged to consult and coordinate planning efforts with Benewah County,
the City of St, Maries and our planning and zoning commissions.

Comment 005-004 The Executive Summary provides a limited overview of the Tribe’s long range planning and
resource management goals. Of significant concern to Benewah County are consistent references to “desired future
conditions” and the applicability of the Tribe’s resource management planning to areas outside of reservation
boundaries and “aboriginal lands” or territories that are not part of the Coeur d’ Alene Reservation. The State of
Idaho and Benewah County are legally empowered to make planning decisions for all lands and natural resources
lying outside of Reservation boundaries. The Coeur d’Alene Tribe is encouraged to consult with and make recom-
mendations to Benewah County and the State of Idaho for land use and resource management issues beyond
Reservation boundaries, as well as for any lands owned by private citizens or corporations within Reservation
boundaries.

Response The Tribe appreciates the comments submitted by Benewah County. The IRMP is a planning — not
implementing — document which contains long-term integrated resource land-use recommendations that will assist
the Tribe in formulating land use policies and decisions to protect the Reservation environment, and in guiding
Tribal coordination and collaboration with other governments to advance IRMP recommendations in connection

A54



with land uses both on- and off-Reservation. It is therefore unnecessary to define the exclusive or relative scope of
respective Tribal and/or county land use jurisdiction in the IRMP process. In as much as the IRMP reflects views
expressed by Benewah County residents, the Tribe encourages the county to consider the IRMP recommendations
in consultation and coordination with the Coeur d’Alene Tribe when formulating county land use policy and
related planning activities.

Comment 006-004 Obviously, private landowners within the Reservation boundaries will view the plan’s provi-
sions in terms of any potential impacts on their lands. We are no different in this regard. However, the numerous
references in the plan to clarify that its provisions are “recommendations” which should be “encouraged” on lands
other than those owned by the Tribe or allotted to its members is, in our view, a sound approach. Our assumption is
that, at some future point, the “recommendations” will be incorporated in various Tribal ordinances and rules. We
will be interested in the Tribe’s views on the legal mechanisms to build enforceability into the Plan.

Response Comment noted.

Comment 006-021 The IRMP Raises Tribe Jurisdiction Issues. EPA’s decision to treat the Tribe as a state within
the scope of EPA’s Decision Document is understood by FCP, as explained by EPA in that document, to apply
only to the Tribe’s promulgation of WQS and certification of NPDES permits. Such decision, made pursuant to 33
U.S.C. s1377(e), is a matter different from the Tribe’s right to regulate activities on fee lands within the reservation
which are not based on the Clean Water Act.

With the Clean Water Act as a basis for Tribe regulation, EPA has concluded that a presumption exists as to the
Tribe’s inherent authority to regulate. Wisconsin v. EPA, 266 F.3d 741, 744 (7th Cir. 2001). Without that basis, the
law is the other way; a presumption of no tribal jurisdiction over nonmembers exists, subject to the two exceptions
set forth in Montana v. U.S., 450 U.S. 544 (1981). Ford Motor Company v. Todecheene, 394 F.3d 1170 (9th Cir.
2005), Atkinson Trading Company v. Shirley, 532 U.S. 645 (2001).

The burden is on the Tribe to show that an exception is applicable. Here, there are no consensual relationships
between FCP and the Tribe, so that the “relationship” exception set forth in Montana, supra, is not applicable. As
to the other exception, activities directly affecting the Tribe’s health or welfare, the burden is on the Tribe to show
that it is applicable, and it is a heavy burden. The impact of the activity to be regulated must be “demonstrably
serious” (or “serious and substantial”) and directly affect the Tribe’s health or welfare. Montana v. EPA, 137 F.3d
1135, 1139 (9th Cir. 1998).

For the reasons explained, FCP requests that the Tribe take FCP’s rights as a non-Tribe member operating on fee
lands into account as it proceeds with its decision making process related to implementation of the IRMP.

Response Comment noted. However, IRMP is a planning document, not an implementing document, and con-
tains long-term integrated resource land-use recommendations that will assist the Tribe in formulating land use
policies and decisions to protect the Reservation environment, and in guiding Tribal coordination and collaboration
with other governments to advance IRMP recommendations in connection with land uses both on- and off-
Reservation. For purposes of the IRMP process, it is unnecessary for the Tribe to define the scope of Tribal rights
and/or jurisdiction relative to private rights or the jurisdiction of other governments with respect to lands and natu-
ral resources uses on- or off-Reservation. In as much as the IRMP reflects views expressed by those from on- and
off-Reservation areas, the Tribe encourages other persons and governments to consider them in consultation and
coordination with the Coeur d’Alene Tribe when formulating land use and natural resource policies and decisions
that may affect the Reservation environment. Such coordination can often produce collaborative results that pro-
mote our mutual interests.

Comment 007-001 While Alternatives “C” and “D” are not all that different from Alternative “B,” these alterna-
tives still represent major changes to large portions of land that you the Tribe do not own. We strongly feel that you
should have “NO” input regarding the disposition or use of these lands.

We also oppose “Alternative B” because the Tribe has no business making recommendations for the management
of natural, cultural and environmental resources on the Tribe’s (former) aboriginal territory. This land is no longer
within your reservation boundaries and you have no right to make recommendations on land you do not own.
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It is very clear to us after reading this draft that Tribal needs are being considered ahead of others even though you
have less than 1000 Tribal members versus thousands of non-tribal members who reside on former reservation land.

We do not choose to be regulated by a government in which we have no vote or voice. We prefer to be
represented by our own government and state agencies that better represent our interests.

Comment 009-001 1 oppose the tribe’s integrated resource management plan. I feel I should be able to decide
what to do with the property I own.

Comment 011-002 1 oppose alternatives B, C and D. The tribes preferred Alternative B (which includes manage-
ment plans for the aboriginal area) is based on the tribe’s subsistence life styles that do not exist and have not
existed for over 100 years. The vast majority of land and people in the entire area are non-tribal. Thousands and
thousands of people would be subject to the “Alternative” (B) offered by a 7-member tribal council representing a
corporation/government in which we have no vote) no voice and no representation.

The IRMP/DPEIS encompasses “five million” acres (their quote) not mine) when the words “aboriginal lands”
are used. This proposed plan, which has not been publicized outside of southern Kootenai County and an adjacent
portion of Benewah County near the tribal headquarters area, is unknown to the vast majority of residents (non-
tribal) owning fee-simple lands in the proposed area. That is not democracy at work to slip such a document
through when thousands and thousands of residents are not even aware of the “take over” being proposed. If you
don’t believe me, canvas people on the streets of Bonners Ferry to Grangeville, Idaho, or Rosalia, WA, to St.
Regis, MT, and ask them how they feel about a Tribe controlling their lands to fulfill the requirements of this
IRMP without being advised of the ramifications and allowed to express their opinions on it. This is what I would
expect from a communist regime not a democratic process which we advocate in our system of government for fair
and responsible representation.

Comment 012-002 Many things about the IRMP/DPEIS alarm me, but foremost is the attitude of “PRIMACY
FOR THE TRIBE” which rears its ugly head often in -this document. I do not agree with the wording which
implies the Tribe’s absolute governance over non-tribal people and/or their privately-owned lands. This is
America where private citizens are not accountable to any foreign government. If this Tribally-proposed plan is
implemented, it will give the Tribe the ability to force -their regulations upon non-tribal, private property owners
and we will be without recourse to oppose or change the regulation since a government in which we have no voice,
no vote or no representation will be administering these regulations.

Comment 015-001 We have received a copy of your IRMP DPEIS and reviewed it. We cannot believe what you
folks are planning to do. We OPPOSE your plan. It is unfair to assume that you can have control over all of the
aboriginal lands, when much of it is now owned by private owners. We do not intend on telling you how to run
your land and we don’t appreciate you telling us what we can and cannot do on our private property. We all love
nature and plan to protect it and utilize it wisely. If we didn’t love the wildlife and beautiful scenery and serene
lakes we wouldn’t live here. Thank you for reading our comments.

Comment 016-001 1haven’t had the time to totally study, the “D.P.E.I.S.” OR THE “I.LR.M.P..”, but from the
quick scan I had time for, it looks like the tribe wants to set democracy back a couple of hundred years.

It is my understanding that your folks came across a Siberian land bridge and mine came later from Europe.
Both seeking new land and freedom from oppressive forces.

Now it looks like your tribe wants to have total control over what is yours on the reservation, what is mine on
the reservation and what your ancients once set foot on or had a hunting or sight seeing excursion on and, also even
control of an unreasonable buffer zone well beyond that!

Good grief, what happened to one person, one vote? Throw democracy to hell, is the plan as I see it, with out
farther study or explanations

I TOTALLY OPPOSE THESE PLANS!!

Comment 017-001 1 oppose the Draft Programmatic Environmental Impact Statement for the Integrated
Resource Management Plan from the Coeur d’Alene Tribe.

The Coeur d’Alene Tribe and the Bureau of Indian Affairs and the Bureau of Indian Affairs have no business
managing (controlling) private property.

The Supreme Court of the United States has ruled that the Indian tribes have no authority over anyone but tribal
members.

In my opinion this is a way to circumvent the United States Supreme Court.
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Comment 019-001 1am writing to oppose the CDA Tribe’s Integrated Resource Management Plan (IRMP). This
plan, if implemented, would give the Tribe power over non-tribal citizens not only on the CDA Indian reservation
but also what they deem to be aboriginal territory. We, non-tribal citizens, would have no recourse whatsoever. The
Tribe is already trying to impose hunting and fishing licenses on non-tribal citizens not to mention the infamous
dock fees. We, non-tribal citizens, already pay hunting and fishing fees to the state of Idaho and the CDA tribal
members do not have to pay either the state fees or the tribal fees yet we are expected to pay both. Extend this
injustice to the 100-year (IRMP) plan and we have some very serious problems. I do not want the CDA tribe to
have any jurisdiction over me or my private property whatsoever. I definitely stand in direct opposition to the
(IRMP) plan. This plan would most assuredly be a dreadful disaster for people’s private property rights.

Comment 021-002 1f a DPEIS is needed for the IRMP for the Coeur d’Alene Tribe for their reservation then
the DPEIS and the IRMP should be prepared for the present diminished reservation. As certain as we (the Coeur
d’Alene Tribe, the tribal members and all others) accept the fact the Coeur d’ Alene reservation was established,
then it follows that the very same governments which established that reservation also diminished that reservation.
The cessions of the reservation are plainly acknowledged by the Tribe itself.

Comment 021-003 The DPEIS cannot be allowed to become a record of decision for hundreds of thousands of
non-tribal citizens within 334,471 acres or within 5 million acres. The citizens and the communities and the gov-
ernments within these areas were not included in this process. I personally attended many of the meetings. There
were very few people at any of the meetings and there was never one tribal member at a meeting to express their
views. There was no dialog or feedback to those attending. As you can see in the DPEIS, few if any questions,
concerns or recommendations offered by those who gave their time to this project were ever acknowledged by the
Tribal Council or a representative. I believe the lack of response by the Tribe contributed to the poor attendance to
the low .2 return of the survey used.

Comiment 023-001 We have read carefully the DPEIS for the Coeur d’Alene Tribe’s. proposed IRMP. Our

comments, following, relate to one basic thesis: None of the alternatives presented are acceptable to us since we

assert that our counties and the State of Idaho, to whom we pay taxes and from whom we receive services, are the
sovereigns governing our land. And imperfect as they may be, the state and county agencies and services rendered

provide for us (at least) some chance at voice, inclusion and recourse. Tribal programs and governance, however,
violate our rights to due process, our civil rights to speak openly, and our rights to timely answers and free access
to information. This DPEIS violates Article IV, Section 4 of the United States Constitution which guarantees all
citizens a Republican form of government and protection from invasion. Quite simply, this DPEIS represents, to
us, a clear invasion of our sovereignty as individuals within our democratic system, as well as a clear assault on
our basic guaranteed citizen rights.

Comment 023-006 Because this IRMP plan culminates in a Record of Decision (ROD) under NEPA, it is a
legally enforceable document with which agencies must comply, due to the exceptional, exclusionary “consulta-
tion” processes afforded to tribes. Despite any Tribal disclaimers to the contrary, this makes the plan regulatory.
At the same time, the public involvement (and county “consultations”) have been superficial or non-existent, at
best. Related to this, the EPA has submitted formal IRMP comments dated November 17, 2005. These comments
include the puzzling statement that EPA “supports the EIS assurances that Tribal water quality standards will be
met and the best management practices proposed for various land management activities.” We view this statement
as a “threat” to our state and county agencies’ various processes, procedures and jurisdictions. It also is in opposi-
tion to repeated EPA assurances that partial TSTS status recently granted to the Tribe was implemented solely to
“establish or set” Water Quality Standards (WQS) for “Tribal waters”, but was in no way gave the Tribe any regu-
latory capacity. The clear implication in EPA’s comments is that Tribal “LAND MANAGEMENT” activities

(i.e. regulations imposed through Tribal decrees supported by exclusionary federal agency/tribal “consultations’)
will be imposed to support Tribal WQS. This conundrum brings in, of course, the issue of Lake Management and
delisting the Lake from Superfund, as well as all the other BEIPC (Basin Commission) activities.

Comment 024-001 In Opposition to the Proposed Tribal IRMP

We are opposed to the Coeur d’Alene Tribe DPEIS & IRMP plans, first and foremost, because they represent
control over our property rights, property that has been lawfully purchased, with property taxes paid to our duly
elected State and local governments for the better part of 100 years, without any provision for non-tribal landowners
to participate in decisions regarding the use and enjoyment of our property.
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Our allegiance is to our ELECTED government; national, state, and county, and the rights guaranteed to us by
the Constitution of that government, not to any Sovereign nation within a nation, that picks and chooses which
parts of the US government they wish to recognize.

Further, our opposition is about the Tribe’s plan to control any development within reservation boundaries, and
ultimately, in their self-described aboriginal territories, with the intent to move toward “pre-settlement conditions”.
Elements of a culture can be preserved, but all of us must move forward and accept the changing world around us,
and make our place in it. I doubt the tribe, as a whole, has any more desire than we do, to return to primitive condi-
tions, living on wild game, scrounging for camas root and other foraging food, dressing in animal skins, etc. Odd
that the only areas in the “Plan” marked for expansion and development are where the tribe already has substantial,
and growing business sites. Odd that they oppose growth, but apply daily to the “other” government for tax-dollar
grants to bring decent housing, communication improvements, health care, education benefits, and a laundry list of
other amenities to their members.

Until the Tribe proposes a plan that gives a voice and recognition to ALL people affected by it, we are opposed
to its adoption.

Comment 025-001 We strongly oppose the Coeur d’Alene Tribe’s attempt to manage private land that they sold
many years ago. If the land was sold they should not have anything to do with it. We pay property taxes to
Benewah County not the Tribe. If the county can tax our property then it must not be part of the reservation. The
Indians should have nothing to do with it.

Comment 026-001 The Coeur D’ Alene Tribe can do anything it wants within the boundaries of the Coeur
D’Alene Tribe’s reservation. You can build your casino/golf course on the old pow-wow grounds showing respect
or disrespect for the ancient culture and it is none of my business. It is my business when the tribe wants any kind
of control over my land which is off the reservation and yet within your proposed land management area as stated
in the Coeur D’ Alene Tribes Integrated Resource Management Plan.

I have had sympathy for the whites who live within the reservation for a long time since they and their activities
are under partial control of a tribal government in which they are forbidden to participate. As I understand it a
white man cannot even attend a tribal council meeting where issues that will affect him are being decided. The
Constitution of the United States that we are all supposed to abide by is supposed to guarantee that we will not be
subjected to government with no participation or representation. Now with these proposals the tribe is trying to
force me into the same situation. Well boys, it sounds wrong to me and the whole thing looks a little racist. Racism
in any form or from any quarter is unpalatable to me. I have all my life been and will always continue to be an
activist for the equality of all races.

The Coeur D’ Alene tribal government has no more business on my land since it is off the reservation than the
Canadian government . . . and I will do battle for my land whether it be against the Canadians or the Coeur
D’ Alene Tribe!

Comment 028-002 This whole EIS is full of things that benefit the tribe; we the non-Indian majority on this for-
mer reservation, are an afterthought. I find it irrational that you believe you should be in charge of areas, which our
counties already maintain. You couldn’t even take care of the garbage problem over in the Plummer area, with St.
Maries,(the garbage bill remaining unpaid, while the commissioners in Benewah county, fought with you to pay
it!) yet you think you can manage the whole aboriginal territory? That is just stunning to me. We already have the
services you wish to run/control/organize/oversee, in our counties, run by our elected officials. Personally, I think
you should run/control/organize and oversee your Tribal Trust Lands, and stay out of privately/publicly owned
lands. You are not our government.

Besides, Tribal governments are non-republic governments, where we (non-Indians) have no voice and our
Constitution guarantees to each state a republican form of government for its citizens (I being one). If you are
unfamiliar with the US Constitution, this would be located in Article IV, Section 4. Your IRMP DPEIS states it in
under Preferred Alternative B, that (page 73, second paragraph) Moderate improvements in protection of culture,
traditions and religion. Minor restrictions on freedom to make private choices. Now, this just goes right against
MY CONSTITUTIONAL rights.

Comiment 028-065 There are many repetitive items in this DPEIS, but since I was tired of typing, I only put
it in words once. I am OPPOSED to the IRMP. No Indian tribe should have any type of jurisdiction/control, or
management on non-Indian people.
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Comment 029-001 1 am writing to provide my commentary on the proposed IRMP being considered by the
Coeur d’Alene Tribe.

I am a full-time resident and landowner on Harrison Flats within the proposed IRMP impact region. I derive part
of my annual income from farming most of my 140 acres. I am adamantly opposed to the adoption of Alternatives
B, C, and D for the following reasons:

1) By designating my area as a non-agricultural, non-resource production area, I would be prevented from pursu-
ing those agricultural activities that currently provide a portion of my annual income.

2) By designating my area as suitable only for recreation, conservation, and habitation, the basis of my property
taxes will be changed, resulting in a much higher taxation rate based upon the accepted usage. In the case of a
recreation designation, the result would amount to approximately 4-fold increase in my tax rate and the annual
amount [ will be paying in property taxes.

3) By eliminating the rural, agricultural character of my region, the fabric of our local community can only diminish
as the only persons able to afford the increased taxes on large holdings will be wealthy out-of-state residents
or developers. The long-time residents of our area very likely will be forced off of their lands.

4) I fear that, as non-tribal members, our input into the planning process will be perfunctory at best, and largely
disregarded. In issues pertaining to land use, I suspect that any’ future concerns we might have will be ignored
and we will have no legal recourse to address any grievances or abuses.

5) I anticipate that once the IRMP proposals are initiated, the non-Indian residents of the reservation will be re-
quired to pay annual fees (taxes) to the Tribe in order for the Tribe to implement their proposed conservation
and reclamation measures. It is doubtful that these same levies will be applied to tribal members.

Again, I must restate my opposition to any of the proposed IRMP alternatives except Alternative A, land usage

and allotment remaining unchanged.

Comment 033-002 This document also needs to explain the existing regulatory system that is now in place and
how the proposed plan will modify that. The 80% of the reservation population that is non-Indian operates under
an extensive body of state and local land use regulation as well as the Federal laws and regulations listed in the
document. In order for the decision makers and the public to fully understand the consequences of the proposed
action this document needs to present a detailed discussion of just what regulations will be changed or replaced on
which areas and evaluate the relative protectiveness of the new regulation versus the old. It appears to me that the
Tribal regulations could be considerably less protective than the existing system. As I understand the proposed
action, the Tribal Council will have a great deal of latitude in modifying the plan after the IRMP is instituted. What
assurance does the public have that a changed administration of the Tribal Council will not approve actions that
have a great deal of adverse environmental impacts?

Comment 034-001 1 OPPOSE the Coeur d’Alene tribal council’s attempt to assert jurisdiction over non tribal
held lands. All the references in the IRMP DPEIS referring to the tribal council “preserving, protecting, managing
land uses, and maintaining private lands within aboriginal territory and reservation” gives a clear message that the
tribal council is attempting to assert jurisdiction over non tribal peoples and lands. As Indian tribes are clearly
domestic dependants of the United States of America they have no legal authority over any non tribal person or
land, the tribes sovereign authority extends only to their tribal members and no further. Further more any claims
that the tribe asserts on aboriginal lands will be contested hotly in the courts. The court of claims settled all claims
for compensation on lands outside reservations boundaries and therefore the CDA tribe is way outside any legal
authority to regulate in any fashion those lands. The Supreme Court has been transparent in their decisions regard-
ing such matters, making it very clear that Indian tribes have no authority over non tribal people and cannot
enforce demands on land that is not held in trust for the tribe by the US Government or owned by tribal members.
This blatant attempt by the tribe to create hostilities with all non tribal peoples in a large area of land is obviously
a serious blunder or an act of terrorism on the tribes part. Either way this is a losing proposition for everyone,
including the tribal council and their members.

Comment 037-002 How ridiculous to think you have the right to tell private property owners what they can or
cannot do on their land. This is no longer Aboriginal Territory! Why are you digging along the river bank? Are
you hoping to find cultural places? Such as the skull in Harrison?

Comment 038-001 We applaud the Coeur d’Alene Tribe’s efforts to create long-range land use planning for tribal
lands. It takes a great deal of thought and coordination and also an inherent love for the land. However, we feel
that the application should be only to those tribal lands currently owned by the Tribe.
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Many acres of land designated in the 1894 boundary have become private and have changed ownership many
times since. Those lands should not fall under CDA Tribal jurisdiction in land use planning. Those of us who own
such land are under the jurisdiction of the county, state and federal authorities. A number of land use plans and
zoning plans have been done by those authorities and our elected officials. If we were to agree to any of the CDA
Tribal plans, we would be assenting to a plan without any representation by any of us who are not CDA Tribal
members. Therefore, we prefer the Alternative A (no action, no change from current management).

Comment 039-002 1 object to the Coeur D’ Alene Tribe expanding its reservation and having more control over
my private property than it already has.

Comment 040-001 Attached please find a copy of our PETITION against the Coeur d’ Alene Tribe’s attempt to
impose policies and changes to our land use, natural resource enhancement and protection, residential/commercial
growth and development planning with “aboriginal lands” already controlled by our counties. We protest Tribal
attempts to assert any kind of regulation (via processes involving state and federal agency compliance) upon non-
Tribal trust land and non-Tribal citizens. The Coeur d’Alene Tribe’s Integrated Resource Management Plan docu-
ment Draft Programmatic Environmental Impact Statement IRMP/DPEIS) is supported by a Tribal government in
which we—the overwhelming majority of area citizens/landowners—have no vote, no voice, and no representation.

The Tribe now has control over the lower portion of Lake Coeur d’Alene as per Supreme Court decision,
because the State would not defend the non-Tribal people of the State. This part of the lake is bordered only on the
West by the Tribe, the East and South are all non-tribal land owners who have been her over a hundred years. The
State constitution says the waters of Idaho belong to the people, yet the lake was given to the Indians.

Now the Indians say they own the land of the “aboriginal reservation” and that they intend to get it. They are
controlling all small streams that feed the lower part of the lake, and intend to take control of the: private wells that
non-Tribal people own and investigate the sewage systems of private landowners on the old aboriginal reservation.
They also want control of the air. Their fees for use of the water are exorbitant.

Where does this stop? When the Tribe owns from Lewiston, Idaho, right up to the Canadian border, and West to
part of Washington, and East too the Montana border? That is their goal — the aboriginal reservation. If they can
“control” that then people will sell out when laud and house appraisals drop and the Indians say they have plenty
of money to buy the land for sale. The Indians have plenty of money from multiple sources: Gambling casinos,
federal handouts, federal grants, and they pay no taxes; but, they do donate to political candidates that will fulfill
their numerous requests for special favors t a people of Idaho suffer.

Comment 041-001 PETITION AGAINST ‘THE COEUR:D’ALENE TRIBE’S- INTEGRATED ‘RESOURCE,
MANAGEMENT PLAN (IRMP) DRAFT ENVIRONMENTAL IMPACT STATEMENT (DPIS)

We, the-undersigned, protest Tribal attempts to impose policies and changes to land use, natural resource
enhancement and protection, residential/commercial growth and development planning within aboriginal lands
already controlled by our counties. We protest Tribal attempts to assert any kind of regulation (via processes
involving state and federal agency compliance) upon non-Tribal trust land and non-Tribal citizens. The IRMP
DPEIS is supported by a Tribal government in which we—the overwhelming majority of area citizens/landowners—
have no vote, no voice, no representation.

Comment 042-001

1. The Tribe should not be providing “Management Guidance” of the environment to any area except the current
reservation, certainly not the “former reservation.”

2. The Tribe should not be allowed to hunt and fish on privately-owned non-tribal land.

3. The Tribe should not be allowed to “Increase Restoration activities to move toward pre-settlement”, since the
former reservation land was purchased from the Indiana and sold to private non-Indian people.

4. The Tribe should not be allowed to “Increase Tribal involvement on all land use changes,” as this would give
them control over almost everything in their former reservation.

5. The Tribe states they intend to “Develop tribal primacy where desirable and feasible.” This means they intend
to be foremost in any decisions that could affect our privately owned lands, and is totally unacceptable.

6. The Tribe states they intend to “Restore the Reservation”, meaning the former reservation, and this land is now
owned by private land owners. This is totally unacceptable and illegal.

7. The Tribe does not allow a non-tribal participatory voice within tribal decisions that affect directly the lives of
non-tribal land owners, our businesses, our land, our water, and our environment.
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Comment 043-003 1FA respects the Tribe’s desires to assert any and all jurisdiction over activities within its
reservation boundaries to the full extent allowed by law. However, we share a desire to have a clear understanding
of exactly what regulatory activity is planned by the Tribe, how the Tribe’s plans may impact [IFA members (both
landowners and facility operators) and how the Tribe’s regulatory program fits with regulatory programs of other
government entities.

IFA seeks to understand the applicability of the Tribe’s authority over fee lands. From the documents available,
it is not clear. Non-tribal entities like [FA member companies need to clearly understand the applicability of the
delegated authority to fee lands both inside and outside of the reservation “TAS waters”. We understand the
NPDES permit and point source discharge explanation however the explanation is not clear with respect to non-
point sources discharges and as importantly, the applicability of the Idaho Forest Practices Act. We ask that the
Tribe provide clarity on these issues.

Response The IRMP is a planning — not implementing - document which contains long-term integrated resource
land-use recommendations that will assist the Tribe in formulating land use policies and decisions to protect the
Reservation environment, and in guiding Tribal coordination and collaboration with other governments to advance
IRMP recommendations in connection with land uses both on- and off-Reservation. For purposes of the IRMP
process, it is unnecessary for the Tribe to define the scope of Tribal rights and/or jurisdiction relative to private
rights or the jurisdiction of other governments with respect to lands and natural resources uses on- or off-
Reservation. In as much as the IRMP reflects views expressed by those from on- and off-Reservation areas, the
Tribe encourages other persons and governments to consider them in consultation and coordination with the Coeur
d’Alene Tribe when formulating land use and natural resource policies and decisions that may affect the Reservation
environment. Such coordination can often produce collaborative results that promote our mutual interests.

Maps

Comment 003-009 In reviewing the maps for the document, the maps do not depict where the Reservation
boundary crosses Coeur d’Alene Lake. Also, it is not clear whether the map depicting the Tribe’s aboriginal
territory is meant to be equivalent to the Tribe’s ceded area. If it is intended to depict the ceded area, it does not
coincide with the depiction provided in the 1988 agreement between the Tribe and the State of Idaho for hunting,
fishing, and trapping; that may be an issue which needs to be resolved.

Response The IRMP PEIS and resulting IRMP is not intended to affect the 1988 agreement between the Tribe
and the State of Idaho.

Executive Summary
Comment 002-001 On page ES 4: Spell out DPEIS the first time it is used.

Response Comment acknowledged. The FPEIS has been revised accordingly.

Comment 002-002 On page ES 12, under LMRG6: Forest, add: Encourage protection and enhancement of non-
timber resources (wildlife, fisheries, riparian, recreation) to extent compatible with timber development.

Response This language has been added into both the Executive Summary and the IRMP FPEIS under LMRG6:
Forest. It is compatible with the land use recommendations already included in the IRMP PEIS. This language has
also been included in the errata.

Comment 002-003 On page ES 15, Figure 2.3.1: It would seem that there should be some opportunities for recre-
ational development under the Preferred Alternatives especially at one or two areas on Lake Coeur d’Alene.

Response The Preferred Alternative, Alternative B, is a combination of the Tribe’s and public’s long-term
vision for the Coeur d’Alene Reservation. Alternative B does not designate any of the watersheds as
“Recreation,” such that recreation opportunities would take priority over all other uses. However, other land use
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designations may allow for and/or will not preclude development of recreation opportunities. For example, the
land use designation “Development” provides for growth and development of commercial, industrial, residential,
recreation and administrative facilities. The “Agriculture” land use designation allows for the designation of areas
for recreational activities that are complimentary to agricultural land use. As a result, even though Alternative B
does not specifically designate any “Recreation” Land Management Areas, recreational development may still
occur in some areas.

Comment 044-002 1In Table 2.4.3, there is some question about the treatment of Fire as being equal across all
options. It seems to me that B will require a significant change in the type (intensity, severity) and increase in the
extent of fire over A, C will require an increase in extent over B, and D may require a decrease over A (more fire-
breaks and suppression activities due to added development). These differences, if they exist, have significant cost
and managerial implications for the Tribe if fire is to be used for ecosystem restoration and maintenance of pre-
settlement conditions.

One indication of this comes under Wildlife, where goals for restoration of Palouse Steppe and low elevation
dry forest habitat are listed. Both will require intensive and skilled use of fire if those systems are to be restored
and maintained. This raises issues that may have been lost, and modern science may not be an adequate substitute.
Those historic burning practices also occurred in a social environment where risk was readily accepted. That is
no longer the case, and conducting burns to the extent needed will require huge investments of people, time, and
money to ease the fears and protect the public interests of surrounding communities. I doubt that is possible under
today’s conditions.

Finally, any attempt to restore historic burning extent and frequency will collide directly with the stated goals
for air quality. I’d bet a good steak dinner that a fire analysis on Options B & C will preclude any hope of reaching
EPA Class I airshed status. My reading of history is that the historical smoke situation made today’s grass field
burning look like nothing. I could be wrong, but it might be worthy of a bit more analysis.

Response: Comments appreciated. Indeed the various alternatives will have slightly different impacts from fire.
However, it will not change the impacts analysis included in the PEIS due to the indicators that were developed

to measure the impacts to resources. The Tribe expects that the goals developed in the IRMP, especially for
Alternative B, will be compatible with one another depending upon the degree to which each goal is pursued.
There is a great deal of room for calibrating the pursuit of IRMP goals to optimize the compatibility of the goals
for the air, wildlife and fire resource categories. For example, the impacts on air quality are likely to remain at
approximately the same level as present because the Tribe already participates in the Idaho Montana Airshed
Cooperative to schedule burns when the air conditions will be least likely to be affected. This will limit burning
in some years but provide for improved air quality. Cost and management complexity are also items that will assist
in determining the degree to which each goal is pursued.

Chapter 1

Comment 023-003 Page 2 states: “The Coeur d’Alene Tribe (Tribe) has established goals to protect the cultural
and environmental values of the Coeur d’Alene Tribe . . . to provide social and economic benefits across the (for-
mer) Reservation and the Tribe’s aboriginal territory. “ This statement contradicts later assertions of a coopera-
tive, collaborative, inclusive effort. The statement reflects clearly the Tribal bias that disregards our established
county codes, authorities, jurisdictions, enforcement capacities. Existing federal laws already ensure compliance
(NAGPRA, etc.) to protect Tribal values. In addition, the Tribe already participates (via a voting Commissioner)
within the Basin Commission (BEIPC), as well as being supported by the Federal Government in current media-
tion with the State of Idaho over Lake Management issues. These actions work to insure Tribal environmental
values are respected. The local governments (counties) do not enjoy the same status, nor are the counties given
funding (as is the Tribe) to participate within these activities. The reality is that Tribal economic benefits from the
Class III Casino exceed anything the counties can generate after paying required expenses. In fact, the Casino has
forced small county businesses to close because they cannot compete with the massive Tribal developments.

Response  The IRMP is a planning — not implementing - document which contains long-term integrated resource
land-use recommendations that will assist the Tribe in formulating land use policies and decisions to protect the
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Reservation environment, and in guiding Tribal coordination and collaboration with other governments to advance
IRMP recommendations in connection with land uses both on- and off-Reservation. For purposes of the IRMP
process, it is unnecessary for the Tribe to define the scope of Tribal rights and/or jurisdiction relative to private
rights or other the jurisdiction of other governments with respect to lands and natural resources uses on- or off-
Reservation. In as much as the IRMP reflects views expressed by those from on and off-Reservation areas, the

Tribe encourages other persons and governments to consider them in consultation and coordination with the Coeur
d’Alene Tribe when formulating land use and natural resource policies and decisions that may affect the Reservation
environment. Such coordination can often produce collaborative results that promote our mutual interests.

Comment 023-004 Page 6 states: “Input from an Interdisciplinary Team (IDT), government agencies and the
public has been used to establish both 100 year desired future conditions and 20 year management goals.” First,
the “Interdisciplinary Team” approach as advised by NEPA simply did not exist. We have clear documentation that
as recently as this summer, Phillip Cernera, listed as an IDT member (P. 253) disclaimed any knowledge of the
IRMP DPEIS or related processes on several TLG (Technical Leadership Group) conference calls. In addition,
IDT members Jack Gunderman, Bob Bostwick and Cernera repeatedly denied knowledge of the plan in 2000,
even after (allegedly) checking directly with Tiffany Allgood who apparently told them, “no such plan for the
Reservation exists.” In truth, the IRMP process had been instigated in 1997, but as late as 2005, members of the
IDT are disclaiming knowledge about, or participation in, the IRMP process.

Comment 028-004 Page 2, nineteen lines from top: The IRMP will, in turn, provide management guidance for
the Tribe’s natural, environmental and cultural resources it will also empower them, thru the Federal Government,
to ‘govern’ what anyone living within the Aboriginal territory, does with their land, etc. When the NEPA process
is fulfilled, and

if it is okayed, then the Feds step in to enforce, what the Tribe wants, set to their guidelines.

Page 2, 8 lines from bottom up: manage the unique and diverse resources found within the (former) Coeur
d’ Alene Reservation and the Tribe’s aboriginal territory. Resources are on everyone’s lands. It includes water, tim-
ber, minerals etc. This basically means that they want to manage ALL Also; aboriginal territory goes north to
Canada, east into Montana, west into Washington, and south to the (former) Nez Perce reservation. That is a huge
area to manage (by a tribal council of 7 people?) Page 4 shows aboriginal territory.

Page 7, seven lines from top: Preserve, protect, manage and enhance tribal culture including sacred areas and
elements, culturally significant sites, historically important sites, and traditional uses of the landscape. Elements
include air, water, earth and fire, so, that takes in a lot, then I ask myself, where will significant sites, pop up? Will
they show up on my privately owned land? Will the tribe trespass on my land, to traditionally use my landscape?
This leaves a lot open to question.

Response Comments noted. The Environmental Action Plan (EAP) Assessment planning process began in 1997
and consisted of a steering committee and technical committees composed of tribal and non-tribal members. The
purpose of the Environmental Assessment planning process was to develop an assessment report prior to beginning
the IRMP process. Upon completion of the EAP Assessment of Environmental Concerns report, the IRMP
Interdisciplinary Team was established in October 2000.

As explained in the responses to the general jurisdictional comments, the scope of the Coeur d’ Alene Tribe’s
activities to preserve, protect, manage and enhance Tribal culture, etc., will be conducted consistent with the
Tribal’s inherent powers, treaty rights, agreements and other federal law. For purposes of the IRMP process, it is
unnecessary for the Tribe to define the scope of Tribal rights and/or jurisdiction relative to private rights or the
jurisdiction of other governments with respect to lands and natural resources uses on- or off-Reservation. In as
much as the IRMP reflects views expressed by those from on and off-Reservation areas, the Tribe encourages other
persons and governments to consider these views in consultation and coordination with the Coeur d’Alene Tribe
when formulating land use and natural resource policies and decisions that may affect the Reservation
environment. Such coordination can often produce collaborative results that promote our mutual interests.

Comment 033-003 One of the objectives of the proposed plan is given as: “Preserve, protect, manage and
enhance Tribal Culture including Sacred Sites, historically important sites and traditional uses of the landscape.”
This document was prepared with federal funds. I believe this is a clear violation of the constitutional prohibition
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on the establishment of religion by the government. I do not believe it is legal to use federal funds for this purpose.

Comment 039-003 1 object to line 7, page 7 (Culture- Aboriginal Territory and Reservation). I believe it is too
vague. What do the elements refer to (air, water, fire, earth)? I object to the fact that a culture site might appear on
my private land. What will happen next? Will the Tribe have control over what I can or cannot do with my property?

Response One of the specific goals of the IRMP is “[t]o the extent possible, restore natural, cultural and environ-
mental resources across the Reservation and aboriginal territory.” The IRMP is a programmatic document.
Therefore, no sites were identified as sacred sites as part of the IRMP. However, as site-specific projects are under-
taken, the Tribe will protect cultural resources and traditional cultural properties in compliance with Tribal tradi-
tions, the National Historic Preservation Act, 16 U.S.C. § 470 et seq., Archaeological Resources Protection Act,
16 U.S.C. § 470aa — 11 and 25 C.F.R. Part 262, and Executive Order 13007. A brief explanation of these federal
statutes is provided in the Executive Summary and Appendix D to the PEIS.

Comment 033-001 On page 2 it says “The purpose of the DPEIS and NEPA process is to evaluate impacts of the
preferred and alternative actions. This DPEIS has been prepared to inform decision makers and the public of the
impacts associated with each of the considered alternatives.”

The document presented is woefully inadequate in achieving that purpose. The Integrated Resource
Management Plan (IRMP) is a land management plan for the claimed 334,471 acre reservation. However, much of
that area is owned and occupied by non-Indians and there is clear case law that the Tribe has limited, if any, regu-
latory authority over those non-Indians. At a minimum this document needs to present detailed land ownership
maps showing just what areas will be affected by the selected alternative and an explanation of how they will be
affected.

Response Please refer above to the response to comments relating to Tribal jurisdiction.

Comment 028-005 Page 8, Landscape; Biodiversity and forested land across the (former) reservation and abo-
riginal territory are being lost to development and recreation. Road building, timber harvesting, agricultural
practices and other activities are decreasing fisheries and wildlife habitat. This, in turn, threatens the tribe’s abil-
ity to practice cultural and subsistence activities. The CdA lake shoreline is in danger of losing its ability to
properly function as an ecological system due to recreation activities and over-development along the shorelines.
Personal watercraft and boats are also affecting CdA Lake’s water quality and increasing erosion. First, the tribe
no longer practices subsistence eating, so that nullifies that concern. Secondly, the tribe is developing a wetland
where there casino sits, so if they can develop and “endangered wetland”, why should they be so concerned over
this?

Response The purpose of the Coeur d’ Alene Reservation included securing the Tribe’s fishery and exclusive
use of the water resource, which necessitated reserving the lands under the lake and rivers within the Reservation.
United States v. Idaho, 95 F.Supp.2d 1094, 1108-1109 (D. Idaho 1998). The Tribe has invested millions of dollars
to restore fishery habitat in areas on and off Reservation to reverse the adverse impacts of activities that depleted
the Tribe’s native subsistence fishery and thereby negatively affected the Tribe’s ability to engage in subsistence
fishing. The purpose of the IRMP is to develop a long range management plan that will help the Tribe plan
resource management consistent with maintaining the purposes for which the Coeur d’Alene Indian Reservation
was established, which includes protecting the Tribe’s subsistence fishery and water resources.

Comment 028-006 Page 12, bottom of page it states: On-Reservation Hunting, Fishing & Trapping, Permit from
the tribe is needed to hunt on the reservation (tribal members need to have their tribal identification only). Again,
the only land that is “reservation” is tribal trust lands, held in trust by the Federal Government. State land, open to
the public, should not be managed/permits given, by tribe, to NON tribal members. Non tribal people, pay Idaho
Fish and Game for permits to hunt. Why should the tribe get these dollars?

Response Through the 1988 State-Tribe hunting and fishing agreement, it was agreed that “non-Indians will be
permitted to hunt on non-Indian lands within the Reservation as long as they are in compliance with State and
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Tribal Hunting and Fishing Regulations,” which contain permitting requirements. Fees from such Tribal licenses
are used to manage fish and wildlife resources that are enjoyed by Tribal and non-Tribal members alike.

Comment 028-007 Page 13, second column from top: Boating on Tribal Waters, All vessels on Tribal waters
need to be registered with the tribe. According to the Lake case, the tribe does not own the water. Why should we
pay for boat registration, when we pay it to the state, plus, we would then be paying two fees on Cd A lake, since
many people go up the Joe, etc? This is ridiculous.

Page 13, third column down from top: Encroachments, Permit from the Tribe is needed for all encroachments on
the part of the CdA lake that is owned by the tribe. With this, they mean the dock permits. Most people with docks,
prior to the losing of the Lake court case in 2000, paid the one time fee to the State of Idaho, for their permit. Now
the tribe is trying to tax the public, by requiring them to pay a yearly fee, yet, as a land owner on a body of water,
we legally have the right to wharfage without taxation by a government that we cannot vote for. This just should
not be allowed by our state.

Response In 1998, the State of Idaho was permanently enjoined from asserting any right, title or other interests
on Tribal waters. United States v. Idaho, 95 F.Supp.2d 1095 (D. Idaho 1998). Following that decision, the Tribe
solicited public comment on its management of Tribal waters during public meetings held in 1998. Those
comments were considered in promulgating Tribal Code Chapters 43 (Boating) and 44 (Encroachments), which
regulate all boating and encroachments on Tribal waters. Based on those comments, for example, the Tribe estab-
lished the Lake/River Board under Chapter 44 which provides that two of the five Board seats may be occupied by
non-Indians from the surrounding community. The Board is authorized to recommend changes in the Chapter 44’s
provisions to the Tribal Council, to hear and decide petitions seeking variance from encroachment standards and/or
appealing from notices of violations under Chapter 44, and to adopt rules and regulations governing Board opera-
tions. Board meetings are open to the public. Chapter 44 did not assess fees for encroachment permit applications
where the applicant’s encroachment existed prior to July 28, 1998, however, the Tribe did require that such
encroachments pay the Tribe’s annual lease fee. Reimbursement of fees paid erroneously to the State of Idaho prior
to that date should be directed to the Idaho Department of Lands. In view of the above, the Tribe believes the com-
menter’s assertion is unsupported and therefore without merit or relevance to the IRMP and/or PEIS.

Chapter 2 -Alternatives

Comment 012-003 The Tribe’s preferred Alternative B is incomplete and vague, allowing for more encompass-
ing controls to be added at a later date as determined by the Tribe if it were to be implemented. Cases in point:

a) MANAGE THE UNIQUE AND DIVERSE RESOURCES FOUND WITHIN THE COEUR D’ALENE
RESERVATION AND THE TRIBE’S ABORIGINAL TERRITORY: : There are millions of “resources” in the
Tribe’s claimed ““5 million acres” of aboriginal land. They can’t even manage the poverty, drugs, alcoholism,
housing degradation, etc., etc., on their own trust lands (approximately 66,000 acres) let alone trying to man-
age “resources” on 5 million acres. Come on, get realistic!

b) LANDSCAPE: BIODIVERSITY AND FORESTED LAND ACROSS THE RESERVATION AND ABO-
RIGINAL TERRITORY ARE BEING LOST TO DEVELOPMENT AND RECREATION. ROAD BUILD-
ING. TIMBER HARVESTING, AGRICULTURAL PRACTICES AND OTHER ACTIVITIES ARE DE-
CREASING FISHERIES AND WILDLIFE HABITAT. THIS. IN TURN. THREATENS THE TRIBE’S
ABILITY TO PRACTICE CULTURAL AND SUBSISTENCE ACTIVITIES: The Tribe has not practiced “‘sub-
sistence” eating for decades. Nor have they carried out cultural activities in our area. Suddenly “they are going
to reinvent these activities so they can access or claim absolute control over areas on private property, any-
where in "the 5 millions acres they claim as aboriginal? This is allowing “the Tribe “carte blanche” with ab-
solutely no limitations. Further, "the Tribe’s comments about THE CD’A LAKE SHORELINE IS IN DAN-
GER OF LOSING ITS ABILITY TO PROPERLY FUNCTION AS AN ECOLOGICAL SYSTEM DUE TO
RECREATION ACTIVITIES AND OVER-DEVELOPMENT ALONG THE SHORELINES are not realistic
especially when the Tribe worked in secret with the EPA, State and Union Pacific Railroad to develop a con-
taminated corridor into a trail along the shoreline which invites people to recreate in an area privately owned
where they would not otherwise have access were it not for the trail. Along with their secret dealings, the Tribe
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made a trade-off, i.e., they agreed to drop the lawsuit against the UPRR if they were given jurisdiction over the
south end of the trail from Harrison to Plummer. In other words, this supposed environmentally-oriented Tribe
was willing to sacrifice their environmental issues to win control over land and get access to our privately-
owned shoreline. The corridor remains contaminated and we landowners had to push them to achieve the slight-
est of cleanup remediation. This showed the Tribe’s true interest which obviously wasn’t the environment!!!
c¢) RECREATION: MANAGE THE RESERVATION SEGMENT OF THE “TRAIL OF THE COEUR
D’ALENES: I own 1/2 mile of land under the trail. I am personally aware of the details since they affect me.
At various IRMP meetings, attendees directed questions to Tiffany Allgood about how the trail related to the
IRMP and Tiffany responded that it did not. Well, here it is in black and white. The “Lake Case” excluded the
trail as being part of the reservation! But the Tribe has manipulated things to get their fingers in yet another pie.

d) WORK WITH OTHER ENTITIES AND THE PUBLIC TO EVALUATE PRIVATE. NON-TRUST AGRI-
CULTURAL LANDS FOR PRODUCTIVITY AND TO DEVELOP MANAGEMENT RECOMMENDA-
TIONS: I own both forest land and agricultural land; I seek guidance from my County Farm Service Agency
(U.S. Department of Agriculture) when needed. Is the Tribe intending to supersede the Department of Agri-
culture??? I do not want to be accountable to a Tribe who seeks to control my land and tell me when I can log
or which trees I can “take or what I can grow on my hay field or that I must let my hay field go back to forest
land!

¢) HOWEVER THERE MAY BE A NEED TO MAKE SMALL OR LARGE CHANGES TO THE PLAN PRIOR
TO ITS REVISION IN 20 YEARS: As I pointed out above, here is the “carte blanche” given to the Tribe on
a silver platter!

f) SPIRITUAL/MORAL - MINOR RESTRICTIONS ON FREEDOM TO MAKE PRIVATE CHOICES: Wow,
‘that is all encompassing! Again, carte blanche for the Tribe and they are not accountable to anyone nor can
their restriction be contested. That is as wrong as it gets!

¢) WHEN FULLY IMPLEMENTED (referring to water quality) THE PROGRAM WILL CONSIST OF CON-
SULTATIONS, PUBLIC HEALTH EDUCATION, PUBLIC AND PRIVATE WATER SYSTEM INSPEC-
TIONS. BACTERIOLOGICAL SCREENING, AND DISINFECTIONS OF PRIVATE WATER WELLS:
Again, this gives the Tribe carte blanche to come on my private land and tell me what I must do with my well
to comply with their determinations. Not in my lifetime. There is a limit to what private citizens on their pri-
vate land will put up with!

Response Comment noted. Please refer above to the response to comments relating to Tribal jurisdiction.

Section 2.2

Comment 023-009 Further, many “Land Management Recommendations” and “Desired Future Conditions” are
not compatible with each other. For example, (P. 19) “Restore and maintain Tribal cultural land use for subsistence
activities as desired” contradicts “Encourage maintenance of existing farmland....” In addition, this recommenda-
tion is arrogant and self-centered since it would be the Tribe that does the “desiring”, thus disregarding the major-
ity of landowners who may hold cultural values different than the Tribal values.

Response Section 2.2.1 of the PEIS describes the 100-year Desired Future Conditions (“DFC”) for the cultural
resource category “are for the Tribe to protect existing cultural resources and continue to conduct hunting, gather-
ing, fishing, and cultural activities throughout aboriginal territory and Reservation.” Protecting cultural resources
does not need to be at the exclusion of all other activities. Further “[e]ncouraging the maintenance of existing
farmland” can be compatible with other long-term goals. Thus, the two 100-year DFCs are not contradictory and
can both be pursued simultaneously as legitimate goals. One of the purposes of the IRMP is to define the Tribe’s
long-term goals to help ensure that future land use decisions are consistent with those goals. In achieving those
goals, the Tribe intends to work in coordination and collaboration with other governments with applicable authori-
ties. Accordingly, a recommendation of the 100-year DFC for the cultural resources category is for the Tribe to
“[a]ggressively work with private, local, and federal entities to protect and manage cultural resources and sites.
Increase awareness regarding the significance of these resources.”
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Comment 023-010 Additionally, “Development Areas” (LMR 1, P. 19) are too concentrated and exclude areas
already developed that are under private ownership already zoned and under county codes and jurisdiction. The
implication is that we who live there, do not exist, nor do we have choice in decisions made about our land.

“Conservation Areas” (LMR2, P.19-20) are meant to “maintain and protect Tribal cultural values,” but they
include vast acres of private property—-some of it already developed—-that was homesteaded as surplus land
removed from the Reservation in 1909. The DPEIS proposes to “Discourage new pockets of commercial, indus-
trial, residential, recreational, and government growth” on this land that is already zoned and governed by the
counties and State of Idaho. This, quite simply, is doublespeak. At the same time, the Tribe is charging ahead
with massive development of their Casino Complex/Destination Resort, with reported plans (Tribal Council Fires
Newspaper, November, 2005) for a “major commercial retail development, on-reservation on the scale of Wal-
Mart.”

Response The purpose of the IRMP is to develop a long-range management plan that will help ensure that Tribal
resources are protected and balanced with an increasing demand for development. Each of the alternatives consid-
ered provides for a mixture of Land Use Management Areas that relate to each Land Use Recommendation. For
example, Alternative B provides that less land would be designated as “Development” with more land designated
as “Conservation.” On the other hand, under Alternative C, very little land would be designated as “Development”
and a vast majority of the land would be designated as “Conservation.”

Comment 023-002 The DPEIS calls for (page 20) a “move towards pre-settlement conditions” within the 5 mil-
lion acres claimed as aboriginal territory. This is, at best, impractical since the area encompasses east to Montana,
north nearly to Canada, west to Washington state, and south below St. Maries. The reality is that these areas are all
settled. predominately by non-tribal people, so it is offensive and arrogant to act as if we all do not exist. The latest
U.S. census statistics for 2000 reflect the following:

Of the 130,473 people living in Kootenai, Benewah, Shoshone counties alone, only 1.8% (2,294 people) report
Native American or Alaska Native heritage. By county, the figures are’ Kootenai: Of 108,685 total population,
1,304 (1.2%) report as Natives; Benewah: Of 8,961 total population, 798 (8.9%) report as Natives; Shoshone: Of
12,827 total population, 192 (1.5%) report as Natives. Since Y2K, the clear majority of land sales are fee simple
transactions, and increased citizen population is overwhelmingly non-tribal. The population and the land included
in this DPEIS covers non-tribal people who have not been included in the process to create this plan that usurps
decision making from the agencies to whom they pay taxes, and from whom they receive services. At the same
time, Tribal statistics (if accurate) number Tribal enrollment at “around 2,000, with less than half that number 1-
iving on the (former) Reservation.” It is unjust, absurd even, to suggest that a 7-member Tribal corporate govern-
ment in which the overwhelming majority of citizens have no voice, no vote, no representation, should be given
the power to dictate policy for hundreds of thousands of people living and owning land within the aboriginal area
that is already under county codes and control.

Comment 028-010(a) Page 20, four lines from top: Encourage and designate areas of existing ecological and
tribal cultural significance for protection. Increase restoration activities to move towards pre-settlement conditions.
Pre-settlement means, before homesteading occurred. How does the tribe intend to do this, and on private/public
lands?

Comment 039-004 1 object to anyone telling me to restore my property to pre-settlement conditions. Who sets
those standards? This refers to page 20, line 4 (LMR2: Conservation- Blue Areas on Map).

Response The PEIS divides the region into six Land Management Areas (“LMA”) which are based on water-
shed boundaries. Section 2.1 of the PEIS, explains that “[a]lthough the Tribe recommends that land use planning
occur on a watershed basis, land use recommendations in [Chapter 2] are detailed only for the Reservation portions
of each LMA watershed. Coordination and cooperation on land use management activities between the Tribe
and other government agencies is recommended for the entirety of LMA watershed and the Tribe’s aboriginal
territory.”

Section 2.1 provides a description of each of the Land Management Recommendations for the land use designa-
tions. A “Rural” LMR designation “provides for the maintenance and protection of ecological and Tribal cultural
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values, which are an integral part of tribal existence.” In a “Rural” LMR “conservation takes priority over all other
uses.” One of the land use recommendations for the “Rural” LMR designation is to “Encourage and designate
areas of existing ecological and Tribal cultural significance for protection. Increase restoration activities to move
towards pre-settlement conditions.” Accordingly, the Land Use Recommendation is for the reservation portions of
the specified LM A watershed. With respect to non-reservation portion of the LMA watershed and the Tribe’s abo-
riginal territory, the Tribe intends to “coordinate and cooperate” with other government agencies to advance the
goals of the IRMP.

Additionally, please note that the Reservation population according to the 2000 Census was 6,551 and that the
Land Use Recommendations are intended for the Reservation, not to the totality of Kootenai and Benewah Counties.

Comment 023-011 “Rural Areas” (LMP3, P20-21) “Provides for the ‘working landscape’ “ (i.e., keep farms and
forests for harvest), but this area is presently indistinguishable from the “Conservation Areas.” The distinction
between the two areas is arbitrary in all alternatives.

Response The purpose of the PEIS is to develop a long-range management plan that will help ensure that Tribal
resources are protected and balanced with an increasing demand for development. Under a “Rural” land use desig-
nation, the PEIS recommends the retention of the working landscape, while maintaining open space and natural
areas. Under a “Conservation” land use designation, the PEIS recommends the maintenance and protection of eco-
logical and Tribal cultural values. Although many of the specific recommendations for “Rural” and “Conservation’
designations are similar there are distinct differences and the overall goals of the two designations are different.

’

Comment 023-012 “Recreation Areas” (LMP 4, P. 21) states that “Recreation opportunities would take priority
over all other uses in this LMR.” Yet we can only find this area designated on the map for Alternative D. Further,
this area already has farms, homes, is almost all private property. More doublespeak! Also, it does not even include
Heyburn State Park! The recommendations are very similar to LMP 3, an example of how vague and contradictory
the whole DPEIS is.

Response Alternative D is the only alternative that includes a land use area designated as “Recreation.” The
Land Management Recommendation for areas designated “Recreation,” provides that recreation opportunities
would take priority over all other uses. However, other land use designations may allow for and/or will not
preclude development of recreation opportunities. For example, the land use designation “Development” provides
for growth and development of commercial, industrial, residential, recreation and administrative facilities. The
“Agriculture” land use designation allows for the designation of areas for recreational activities that are
complimentary to agricultural land use. Land Management Recommendations (“LMRs”) for “Rural” land use des-
ignations provide for “retention of the ‘working’ landscape, while maintaining open space and natural areas. Not
only are the general recommendations distinctly different between the “Recreation” and “Rural” LMRs, but the
specific recommendations are different. Please refer to pages ES 9-11 and/or PEIS pages 20-21 for a more detailed
discussion.

A management plan is needed to ensure that Tribal resources are protected and balanced with an increasing
demand for development. The IRMP, once it is written and approved, is expected to guide management of Tribal
resources for the next 20 years. The purpose of the PEIS is to evaluate a range of alternatives representing a diver-
sity of perspectives on how the natural, environmental and cultural resources of the Coeur d’ Alene Reservation
should be managed as well as long-term goals for the Tribe’s aboriginal territory. The selected alternative will be
used to develop an IRMP for the Coeur d’ Alene Tribe.

Comment 023-013 “Agricultural Areas” (LMP 5, P.21) Excluded from this designation in all alternatives are
large acreages with existing farms, including all of Harrison Flats. This land use contradicts county zoning maps.

Response  All descriptions of the recommended LMRs, except for the Forest LMR®6, explicitly include mainte-
nance of existing agricultural lands in production. There is no contradiction with existing uses.

Comment 023-014 (P. 23) “Continue to regulate all proposed encroachments within Tribal waters. . . .” First, no
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federal agency has empowered the Tribe to regulate encroachments. In the DPEIS, only a Tribal law is cited
(P.13). Second, regulation should be outside the scope of this DPEIS. Third, encroachment regulation should be
ONE PROGRAM, coordinated jointly between the State of Idaho and the Federal Government for the Tribe, under
the Lake Management Plan.

Response In 2001, the United States Supreme Court affirmed the Tribe’s retained title to the beds and banks of
navigable waters within the Coeur d’ Alene Reservation, noting that [a] right to control the lakebed and adjacent
waters was traditionally important to the Tribe. Idaho v. U.S., 533 U.S. 262, 274 (2001). The Court also affirmed
the district court’s order that permanently enjoined the State of Idaho from asserting any right title or interest in
such Tribal lands and waters. Id.; United State v. Idaho, 95 F.Supp.2d 1094 (D. Idaho 1998). The Commenter’s
proposal that the State of Idaho should solely administer all encroachments on Coeur d’Alene Lake, including
those on Tribal lands and waters, would consequently violate a federal court injunction as well as the Idaho
Constitution and Admission Act which “forever disclaim[ed] all right and title to ... all lands lying within [Idaho]
owned or held by any Indians or Indian tribes.” 533 U.S. at 270. The United States’ deference to the Tribe’s exclu-
sive use and control of Tribal waters is a historic fact dating back to establishment of the Reservation through bilat-
eral negotiations in which the Tribe demanded and retained the lake within its Reservation and continuing to the
present day. The Tribe possesses authority to regulate all uses of Tribal lands and waters as a matter of inherent
Tribal sovereignty and through its expressly retained powers to administer leases of Tribal lands and waters under
its federally approved Tribal Constitution. The Tribe’s authority to administer such encroachments through a sys-
tem of permits and leases under Tribal Code Chapter 44 has been recognized and accepted by the Department of
the Interior, and Tribal-approved encroachments are acknowledged and recorded by the Department.

Comment 039-005 1 object to the Tribe enforcing a forest management plan on my property. This refers to page
24, line 15 (Natural Environment-Forest).

Response The Coeur d’Alene Tribe is a federally recognized tribe and possesses inherent sovereign authority to
protect lands and waters within its territory and jurisdiction. With respect to non-Tribal lands, the Tribe will exer-
cise its authority consistent with its inherent powers, treaty rights, and agreements pursuant to federal law.

Comment 039-006 1 object to references to riparian boundaries. There is a minimum mentioned, but no
references to a maximum. What are the standards for this? If a boundary is set 300 feet on both sides of a seasonal
or secondary stream, it will inhibit half the Saint Joe and Coeur D’ Alene River drainages. Restrictions to logging
in those areas would devastate the economy in Saint Maries, a logging community.

Response The Coeur d’Alene Tribe has established standardized riparian buffer zones in order to protect natural
resources, just as many states have in their respective forest practices acts. Tribal riparian buffer zones, as outlined
in “ Recommendations for Riparian Buffer Strips For the Protection of Water, Fish, and Wildlife Resources On the
Coeur d’Alene Reservation” are designed to address the management goals of 1) maintaining key riparian
functions associated with mature and old forests; 2) minimizing road-related risks to aquatic habitats; 3) protecting
forested wetlands that serve as important wildlife habitat; and 4) encouraging the reestablishment of native riparian
vegetation and function. Buffer zone classifications are based on three basic components: whether the stream is
perennial or seasonal, the stability of the riparian area, and the size of the drainage. Tribal recommendations for all
stream classes support the establishment of buffer zones that have variable widths that are delineated at ecological
boundaries reflective of site specific conditions, not arbitrary distances from the stream. Significant ecological
boundaries include 100-year floodplain and unstable hillslopes adjacent to perennial and intermittent streams. For
the purposes of simplifying the application of these standards the Tribe has developed recommendations for mini-
mum and average widths as well as an appropriate range of widths for each stream class that in most cases will
encompass these significant boundaries. For a perennial stream, range of widths is 100-200 feet, with an average
of 125-150 feet. For a seasonal stream, the range of widths is 30-100 feet, with an average of 50-75 feet. For
smaller seasonal drainages (<300 acres) the range of widths is 0-75 feet depending on hillslope stability. Some
forestry activities are permitted within each of these zones, including partial overstory removal, controlled burn-
ing, and timber salvage. These are the standards that the Tribe’s Forestry Program implements. They also are the
basis for Tribal recommendations regarding buffer zones throughout the Reservation.
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Comment 023-015 Page 26 states “Manage the Reservation segment of the Trail of the Coeur d’Alenes.” This
Trail is a repository for ore concentrate (mine waste spilled by Union Pacific Railroad.) As such, it is out of the
scope of the DPEIS as stated (P.6) with the words “The DPEIS does not assess the impact of historic mining
and/or milling activities on or near the Coeur d’Alene Reservation...” In addition, the Trail is a precedent
Superfund (CERCLA) Response action, yet the DPEIS specifically excludes CERCLA (P. 10) as a “Not
Applicable” federal law. Further, there must be ONE PLAN for the entire 72-mile abandoned railroad corridor,
and it must be managed under ONE TLOP (Trail Longterm Oversight Plan) that must be consistent with the
Basin-wide ICP (Institutional Controls Program.) The idea of “Managing the Trail” under the IRMP is double-
speak. Besides, the Tribe keeps saying the IRMP is NOT a MANAGEMENT PLAN, and then proposes to MAN-
AGE the Trail within the same document!

Response The IRMP PEIS reference to trail management is directed at recreational uses of the Trail, and is not
intended to address oversight, repair, and maintenance of the EPA approved response actions by Union Pacific
Railroad (“UPRR”) on the right of way, which were taken pursuant to the company’s obligations under a court
approved consent decree. Such activities are being addressed separately through UPRR’s ongoing maintenance
and repair responsibilities under the consent decree, and through Tribal and State oversight of the right of way.

Comment 028-008 Page 19, second line from top: Restore and maintain Tribal cultural land use for subsistence
activities as desired. I question what this means. As desired by whom? The tribe? Where are they going to restore
it, and how will it be maintained? What about private lands?

Response One of the specific goals of the IRMP PEIS is “[t]o the extent possible, restore natural, cultural and
environmental resources across the Reservation and aboriginal territory.” The PEIS is a programmatic document.
Therefore, no sites were identified as sacred sites as part of the IRMP. However, as site-specific projects are under-
taken, the Tribe will protect cultural resources and traditional cultural properties in compliance with Tribal tradi-
tions, the National Historic Preservation Act, 16 U.S.C. § 470 et seq., Archaeological Resources Protection Act,
16 US.C. § 470aa — 11 and 25 C.F.R. Part 262 and Executive Order 13007. A brief explanation of these federal
statutes is provided in the Executive Summary and Appendix D to the PEIS.

Comment 028-009 Page 19, sixteen lines from top: Encourage infrastructure development and designate areas
for similar commercial land use such as business, industry, high density residential, recreation (commercial and
private), and government facilities. What is considered private? How will it be designated, and by whom? Why
are they trying to control all that is included in this section? This is everything in the counties. Not a good thing.

Page 19, third line up from bottom: provides for the maintenance and protection of ecological and tribal cultural
values, which are an integral part of tribal existence. Here I want to know, what about non-tribal ‘values’? Why are
only tribal values important? This must be part of the ‘primacy’ the tribe wants.

Comment 031-002 On page 19 of the Draft Programmatic Environmental Impact Statement, the 100 year plan
seems to forget that what the tribe calls reservation is, in reality, private property.

The tribe has no authority over non-tribal members, or what they do on, or with, their private property.

There is no reason for any one group of citizens to have primacy over any other group. Our constitution states
that all people are created equal. Therefore, the rights of the tribal members should not supercede the rights of non-
tribal property owners.

Comment 028-010(b) Page 21, 8 lines from bottom: where appropriate, recommend restoring agricultural lands
back into forest or native grasslands. Who determines where it is appropriate, and if it is on private land, how will
it be enforced, if the land owner doesn’t want it?

Response  The IRMP is a planning document, not an implementing document, and contains long-term integrated
resource land-use recommendations that will assist the Tribe in formulating land use policies and decisions to protect
the Reservation environment, and in guiding Tribal coordination and collaboration with other governments to
advance IRMP recommendations in connection with land uses both on- and off-Reservation. For purposes of the
IRMP process, it is unnecessary for the Tribe to define the scope of Tribal rights and/or jurisdiction relative to private
rights or the jurisdiction of other governments with respect to lands and natural resources uses on- or off-Reservation.
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Comment 006-006 “Establish biodiversity corridors through already developed areas that are linked with adja-
cent natural areas” (page 22). We would like to know more about what is envisioned and how “already-developed
areas” are defined. We would hope that prior or planned logging would not detract from the capability of commer-
cially managed forest lands to help serve this function.

Response This refers to “natural areas” within residential, commercial and industrial developments that will link
them with undeveloped areas. Undeveloped areas may include commercially managed forest, depending upon a
number of factors related to the management objectives for the corridors and the character of the managed timber-
lands.

Section 2.2.1

Comment 028-011 Page 22, fourteen lines from bottom: Increase tribal involvement on all land use changes and
development projects in the aboriginal territory and on the (former) reservation. Look at the area this covers! The
tribal council has no business involving themselves in this. If it takes place on tribal trust lands, then it is their
business, but not here.

Page 22, Cultural(aboriginal and (former)Reservation) The 100-year DFC’s for the cultural resource category
are for the tribe to protect exiting cultural resources and continue to conduct hunting, gathering, fishing, and cul-
tural activities throughout the aboriginal territory and (former) reservation. This is awful.

Response Please refer above to the response to comments relating to Tribal jurisdiction.

Comment 028-013 Page 23, first line: Provide for education of traditional practices and tribal history to non-
native people. Will the tribe be using my tax dollars (in grant monies) to pay for this?

Response The Tribe will pursue all available funding mechanisms to promote this goal.

Section 2.2.2

Comment 028-014 Page 24, 4 lines from top: As areas are restored to pre-settlement fire regimes, fire will be
used to maintain these conditions. I do not want this kind of burning on local lands.

Response Comment noted.

Comment 028-015 Page 24, Forest; Continue to implement the Tribal forest management plan on tribal and
allotted lands. I may not want to follow the tribal forest management plan on my private property. How will this
be enforced? I answer to MY government, why should I be forced to obey some tribe?

Comment 028-016 Page 25, Environmental Health; Assist in the proper design, construction and operation of
schools, day cares, private water and septic systems, food service facilities and community buildings for optimal
public health and safety. At an IRMP meeting, a tribal member, named Felix Aripa, complained of his water being
bad, and no one taking care of it. The tribe wants to assist in the operation of private water systems, when they
won’t/can’t even fix Mr. Aripa’s water? The tribe has no authority over anything nontribal, and they should quit
trying to assert authority over non tribal people. I also protest their involvement with our public school systems in
any way.

Comment 028-017 Page 26, twelve lines from the top develop tribal primacy where desirable and feasible. This
really angers me. The dictionary says Primacy is: The state or condition of being first and foremost. What gives the
tribe the right to be first and foremost over any other human being? There are less then 2000 CdA tribal members,
many of which do not even live in Idaho. Why does that small number outweigh the over 50 thousand non tribal
people in the aboriginal territory they are claiming? I oppose this IRMP based on this alone! Everything else, is
icing on the cake.
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Response Please refer above to the response to comments relating to Tribal jurisdiction.

Comment 028-018 Page 26, Recreation; Manage the (former) reservation segment of the “trail of the Coeur
d’Alenes. Tiffany Allgood stated at the IRMP meeting over a year ago, that this was NOT part of the IRMP. And
here it is, written in it. According to the Lake case, the trail was shown as NOT being part of the (former) Rez.
Now they are trying to claim the right via the IRMP DPEIS, to manage that which was shown not to belong to
them. Develop a Tribal Recreation Plan. For a tribe who is complaining all throughout this DPEIS, that there is too
much development, too much recreation on the lake, too much, blah, blah, blah, why would they want to develop a
recreational plan? This is double-speak if ever I ‘heard’ it.

Response Comment noted.

Section 2.3.2

Comment 020-004 1s the Table 2.3.1 LMR (alternative B) correct in that there is no recreation acres? Is the map
(2.3.1) correct with no rural or agriculture acres east of the Benewah Creek watershed?

Response Table 2.3.1 is correct. Under Alternative B, no acreage would be designated “Recreation,” such that
recreation opportunities would take priority over all other uses. Figure 2.3.1 is also correct in that the Benewah
Creek Land Management Area (“LMA ) watershed would be designated as “Forest.” Note that a Forest Land
Management Recommendation (“LMR”) does not mean that no recreation, agricultural activities or other activities
could occur in the LMR. A “Forest” land use designation means that forest and foresty activities would take prior-
ity over all other uses in the Benewah Creek LMR. As a result, in an area designated “Forest,” future Tribal plans,
codes, and policies would discourage new housing developments or conversion of forestland into agricultural or
other land uses. Recreation areas would only be designated where compatible with timber development and pro-
duction. Please refer to Section 2.1 of the Executive Summary and/or Section 2.2 of the PEIS for a complete
description of each LMR.

Comment 006-003 There are two goals of the desired future conditions for “biodiversity” (page 30 of the full
DEIS) where there are clear mutual objectives-the control of noxious weeds and the need for environmental educa-
tion in area schools. FCP agrees with both goals and points out that the Idaho Forest Products Commission, which
we support, maintains an excellent educational program for students and teachers. We encourage the Tribe to work
with the IFPC in exploring how their programs might complement the achievement of Tribe educational goals.

Response Comment noted.

Comment 020-005 5. Is the Table 2.3.2 LMR (alternative C) correct in listing no acreage for either rural or for
recreation? This table lists 3,099 acres for development in the Hangman Creek watershed. On the map this
appears to be small area located southwest of Plummer. The 3,099 acres comprise 57 % of the total development
acres recommended from the total of 336,576 acre area. Please tell me the specific development plans for the
3,099 acres.

Response Alternative C does not provide for any land areas to be designated as “Rural” or “Recreation.”
However, that does not mean that rural or recreation uses will not be allowed, it only means that rural or
recreational uses will not take priority over all other uses in the area. The LMR for “Development” provides that
growth and development of commercial, industrial, residential, recreation, and administrative facilities would take
priority over all other uses in the designated area.

Comment 028-019 Page 30, 11 lines from bottom: Manage commercial and recreational activities on Coeur
d’Alene Lake. Lake Tahoe plan? Does this include ‘riverboat” gambling? What commercial activities do they want
to manage? Not much is done commercially on the lake at this time, except maybe dock building, or piling place-
ment. Maybe the boat that runs from Mr. Hagadone’s resort? Where does the ‘management’ stop?

Page 31, sixteen lines from top: Enhance multiple use goals and practices on allotments and tribal trust lands.
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This means to increase or make greater, practices on these lands. Personally, I do not want a tribe telling me what
to do on my lands. Nor do most private land owners.

Response The goal to manage commercial and recreational activities on Coeur d’Alene Lake is a broad,
programmatic goal and will extend to any all such activities affecting Tribal resources. The IRMP is a planning
document that identifies these goals. Mechanisms for implementation are not intended to be included in the plan.
Also, please refer above to the response to comments relating to Tribal jurisdiction.

Comment 006-007 “‘Coordinate Tribal forest management practices with private forest land owners on the reser-
vation to provide consistent management” (page 31). Forest Capital Partners actively manages its forests under
sustainable guidelines set forth by the Sustainable Forestry Initiative®. The SFI process includes the establishment
of a rigorous set of standards, and third-party field audits to ensure compliance. Forest Capital became an SFI
licensee in early 2005. We would like the opportunity to complete a detailed comparison of the Tribe’s forest man-
agement practices with those sanctioned by SFI and those required by the State of Idaho to identify any
differences.

Response The Coeur d’Alene Tribe has been reviewed by Sustainable Forestry Institute (“SFI”’) and Forest
Stewardship Council (“FSC”) for a pre-certification assessment of their forest management activities. The Tribe
received a favorable response by both parties. Also the Tribe recognizes there are differences between its forest
management practices and the forest management practices required by the State of Idaho as they pertain to ripar-
ian corridor and logging activity guidelines. To the degree to which the Tribe employs more conservative manage-
ment measures, those are intended to promote a healthier ecosystem and provide greater protection to
interdependent resources.

Comment 028-020 Page 32, sixteen lines from bottom: Reintroduce as many of the native extirpated (locally
extinct) wildlife species within the (former) reservation as possible. My question is, what do they want to reintro-
duce? I am all for the endangered species, but re-introducing wolves and grizzly’s back into this populated area,
would be suicide for the wildlife, and could be dangerous for those of us who live here. How can we stop this,

if we have no say in the tribes’ form of government? Do we landowners want to resort to having to kill an endan-
gered animal, which was reintroduced here? I sure don’t but if it endangers my family, or my livestock, who are
mainly family pets, then I will. This is not a choice I want to be forced to make.

Response Comment noted. Please see Appendix H for a comprehensive list of Native and Observed Terrestrial
and Aquatic Species.

Comment 006-008 “Expand the Tribal Water Resource Program to bring Reservation streams and lakes into
compliance with the Tribe’s Water Quality Standards by the year 2024 (page 32). This is similar to the previous
point on coordinating forest management practices. FCP is bound by Idaho’s water quality standards and the forest
practices deemed necessary to meet them, including regular reviews of these practices and modification to them if
they are not effective. Again, the provision in the DEIS for the IRMP found on page 24, “Continue to implement
the Tribal Forest Management Plan on Tribal and allotted lands,” and, “Encourage use of Tribal recommendations
for minimum buffers on all Reservation streams”, makes a useful distinction between private land ownerships
within the Reservation boundaries and how they might be managed.

Response Comment noted. However, EPA is the regulatory agency responsible under the Clean Water Act
(CWA) for protecting water quality on the Coeur d’Alene Reservation, not the State of Idaho. To date, EPA has
not promulgated federal water quality standards (WQS) on the Reservation, and EPA has not authorized the State
of Idaho to set WQS on the Reservation. The Tribe’s currently proposed water quality standards, when approved
by EPA, will apply to the lower third of Coeur d’Alene Lake and the St. Joe River within the Reservation bound-
aries (except for Heyburn State Park) for CWA purposes. For other waters on the Reservation, EPA will use the
Tribe’s standards as guidance in applying the CWA.
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Comment 028-021 Page 33, thirteen lines from bottom: Work with other entities and the public to evaluate private,
non-trust agricultural lands for productivity and to develop management recommendations. Will this be enforced?
Will private land owners be forced into tribal practices, whether they want it or not? What exactly does this mean?

Comment 028-022 Page 34, four lines from top: Infrastructure; Ensure that the transportation, power and
telecommunications infrastructure supports the tribal government, public safety personnel (fire/medical/police),
medical facilities, education institutes, planned new development, (former) reservation communities, access to farm
and market roads and amenities suitable for a rural population. Provide universal broadband services that are capa-
ble of integrating voice, data, and video, as well as other emerging technologies. I notice this says nothing about
supporting OUR government, but defiantly should support tribal government. I want to know who pays for all of
this, and I ask again, is it my tax dollars, in the form of grant monies. Where is my government in all of this? Where
will the communication lines be run? Along the Trail of the CdA’s on private land? With whose permission? Where
does it all end? Will the tribe try to manage KMC, as it is a medical facility? What about Benewah Community
Hospital? How about my local public school, which my daughter attends? This is just a mess!

Response Please refer above to the response to comments relating to Tribal jurisdiction.

Comment 020-007 By what authority would anyone other than the State of Idaho regulate the use of public
highways and roads within the State of Idaho as alternative B (page ES 35) recommends?

Response Please refer above to the response to comments relating to Tribal jurisdiction. The Tribe has jurisdiction
to regulate Tribal roads. The Coeur d’Alene Tribe has concurrent jurisdiction over all roads within the Reservation,
which includes all public highways as well as Indian Reservation Roads owned by the United States. Furthermore,
the Tribe has cross-deputization agreements with Benewah and Kootenai County that provide for mutual assistance
in connection with aiding one another in support of law enforcement activities on public highways and roads within
the Reservation. The term public highways includes navigable waters within the Reservation to which the Tribe
possesses trust title as described and affirmed in Idaho v. United States, 121 S.Ct. 2135 (2001), and over which
the Tribe exercises regulatory jurisdiction through its Tribal Code Chapters 43 (Boating on Tribal Waters), 44
(Encroachments), 20 (On-Reservation Hunting and Fishing), and other related provisions.

Comment 020-008 1 have understood the Bureau of Indian Affairs is responsible to the Coeur d’Alene Tribe for
health services of the tribal members. Am I in error? I am puzzled as to why the tribal members have a need for
assistance from the State of Idaho’s Panhandle Health District as proposed on page ES 35. If you will explain this
to me I will appreciate it.

Response Tribal members receive health care services from the Indian Health Service, a component of the Public
Health Service in the U.S. Department of Health and Human Services. Tribal members have access to Medicare
and Medicaid under federal law. The IRMP PEIS includes a goal of strengthening collaboration between Tribal
Environmental Health, Benewah Medical Center and the State of Idaho’s Panhandle Health District. The Tribe is
not asking for assistance for Tribal members in this goal but discussing the desire for greater collaboration between
health care agencies to improve environmental health conditions on the Reservation.

Section 2.3.3

Comment 028-023 Page 37, 3 lines from top: To restore the (former) reservation and aboriginal territory to as
close to pre-settlement condition as possible. This is from Alternative C, however, the thought that you will be
going after aboriginal lands as well as (former) reservation lands, to ‘try’ to restore. This is nuts. The only way this
could maybe work, would be if 1) the tribe used casino dollars to buy back lands, put it into trust (which takes it
out of the county taxes, thereby raising our taxes to make up for the losses, and then we cannot afford to pay, we
sell our land and tribe buys it -like a circle) this would get rid of us. 2) They could impose management practices
on our privately owned lands (like dock fee’s) to a point where we either do as we’re told, or we’re forced to leave.
Neither of these are good alternatives for the land owner. Personally, we are no longer living in presettlement con-
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ditions; it is time for the tribe to find a way to retain their culture, while living in the 21% Century, that doesn’t bur-
den the taxpayers and land owners.

Response Comment noted. The PEIS divides the region into Land Management Areas (“LMA”) which are based
on watershed boundaries. Section 2.1 of the PEIS, explains that “[a]lthough the Tribe recommends that land use
planning occur on a watershed basis, land use recommendations in [Chapter 2] are detailed only for the
Reservation portions of each LMA watershed. Coordination and cooperation on land use management activities
between the Tribe and other State/Local agencies is recommended for the entirety of LMA watershed and the
Tribe’s aboriginal territory.”

Section 2.1 provides a description of each of the LMR designation. A “Rural” LMR designation “provides for
the maintenance and protection of ecological and Tribal cultural values, which are an integral part of tribal exis-
tence.” One land use recommendation for the “Rural” LMR designation is “Encourage and designate areas of
existing ecological and Tribal cultural significance for protection. Increase restoration activities to move towards
pre-settlement conditions.” Accordingly, the Land Use Recommendation is for the Reservation portions of the
specified LMA watershed. With respect to non-Reservation portions of the LMA watershed and the Tribe’s aborig-
inal territory, the Tribe will “coordinate and cooperate” with other State and Local agencies to help achieve the
goals of the “Rural” LMR designation within the Tribe’s aboriginal territory.

Comment 028-024 Page 37, twelve lines from top: Develop and implement management plans to control noxious
weeds by the year 2006. How will this be implemented? I would love to see the weeds controlled, but by whose
authority?

Response The goal that is identified is to develop and implement plans to control noxious weeds. At this time,
the plans have not been developed so it is unknown how the goal will be implemented. However, it will be imple-
mented utilizing Tribal and other governmental authorities as necessary.

Comment 020-002 In regards to Implementation and Monitoring (page ES 39). When an alternative is selected
and a Record of Decision is issued and published in the Federal Register, what will the impact be to the Coeur
d’Alene tribal members and also to the non - tribal citizens within the geographical areas involved? Will the area
included in the ROD be only tribal trust land or will it include all the land within the exterior boundaries of the
aboriginal territory of the Coeur d’Alene Tribe? Is the ROD such as this a regulation, a law or something else?
Who will be responsible for enforcing the ROD? How does this work?

Section 2.6

Comment 028-025 Page 48, 8 lines from bottom: However, there may be a need to make small or large changes
to the plan prior to its revision in 20 years. Ok, so this plan gets implemented, and then the tribe has free will to
make any changes it wants, since it is so stated in this IRMP DPEIS book, that they can do it. Can you imagine
what changes, they could make, and then enforce? It is like signing a blank check, STUPID for anyone to do!

Response The Record of Decision identifies the alternative selected from the IRMP FPEIS. Once the decision is
finalized, the National Environmental Policy Act (“NEPA”) process is concluded and the Tribe will write the
Integrated Resource Management Plan (“IRMP”’) based upon the Record of Decision. The IRMP is a planning doc-
ument and does not contain mechanisms to implement any of the plans or goals identified in the document.

Once the IRMP is written and approved, it is expected to guide management of Tribal natural, environmental
and cultural resources for the next 20 years. If there is a need to revise the plan, amendments may be made at any
time by the Coeur d’Alene Tribal Council. If the proposed amendment is significant enough to change the overall
direction of the Tribe’s management or if the issue is controversial, then public meetings may be held to obtain
input from Tribal members and other interested persons. The Tribal Council will approve holding public meetings
as appropriate or as mandated by applicable law.
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Table 2.7.3

Comment 028-026 Page 61, column B, second bullet: Quantify the effects of predators on game species, particu-
larly big game. Establish a process of monitoring calving success on all big game species. How will they monitor
wildlife on privately owned lands? Will trespassing be allowed? I don’t particularly want the tribe on my lands.

Comment 028-027 Page 63, column B, second bullet: Provide for a tribal culturally specific built environment.
Why is it about primacy? Why should the environment be set up for a small group of people? What about my envi-
ronment, or my neighbors, or their neighbors?

Response Please refer above to the response to comments relating to Tribal jurisdiction.

Table 2.7.5

Comment 028-028 Page 73, column B, Spiritual/Moral- Minor restrictions on freedom to make private choices.
What does this mean? Who is restricted on freedom to make private choices? We as United States Citizens have
this freedom. How can the tribe take that away? How dare they even try! !

Response Comment noted.

Chapter 3 Affected Environment

Comment 033-005 Other than the lack of a discussion of the existing land use regulations, the section on the
Affected Environment is reasonably thorough.

Response  The IRMP is a planning document, not an implementing document, and contains long-term integrated
resource land-use recommendations that will assist the Tribe in formulating land use policies and decisions to pro-
tect the Reservation environment, and in guiding Tribal coordination and collaboration with other governments to
advance IRMP recommendations in connection with land uses both on- and off-Reservation.

Section 3.1

Comment 028-029 Page 76, eleven lines from top: Unallotted land was called “surplus” and opened up for
homesteading by non-Indians. In 1906, the Allotment Act was implemented on the (now former) CdA reservation,
resulting in a massive loss of tribal land holdings, rendering most agricultural practices infeasible, and an opening
up of “unused” reservation lands to non-Indian ownership. This is interesting. Even the tribe states this in their
book that the reservation was ‘opened up’. We non tribal people claim that when a reservation becomes opened,
it removes the boundaries of the reservation, hence the maps that sit in the Kootenai County assessor’s office,
showing the boundaries as being FORMER reservation, as well as maps I have dated 1932 and 1939, from the
Department of the Interior, that shows the boundaries as being former. We claim that the only true reservation
lands are those in tribal trust, which the federal government holds in trust for the tribe.

Response Comment noted.

Section 3.2.1

Comment 028-030 Page 79, twelve lines from top: The goal of the cultural assessment is the preservation and
restoration of CdA tribal culture through maintaining the landscapes ability to provide for tribal subsistence prac-
tices such as root and berry gathering, fishing and hunting. We must revert back to pre-settlement conditions, so
that a small tribe of people, who are no longer subsistence eaters, can revert themselves? Does the tribe intend to
bull doze their homes, and put tepees in their place, and live off the land, with none of my tax dollars supporting
them in any way? Will they be abandoning, and removing the casino, since they wish to revert? I do not recall in
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any of my history, that there were tribal casinos in existence in the 1800’s. Should the tribe be allowed to have it
both ways? And at my expense, especially when I pay taxes, which support the tribe? I am all for supporting my
community, but when will the tribe be supporting us back? I will have more to say about their support later in my
comments.

Response Comment noted.

Section 3.2.2

Comment 028-031 Page 80, nine lines from top: However, as site-specific projects are undertaken, the tribe will
protect cultural resources and traditional cultural properties in compliance with tribal traditions, the National
Historic Preservation Act and with EO 13007_ Tribe claims here, that they were unable to identify any site as a
sacred site, due to the programmatic nature of the document, but the above tells me that should they ‘find’ a site
that they feel is significant, that by the national historic preservation act, they can protect that site. Now, I want
to know, will they say that there is a site somewhere on my land? No tribal member has been on my land for over
16 years, so how does a person stop this from happening? This could be a very threatening and open ‘what if” sce-
nario. I don’t like this at all.

Response The Coeur d Alene Tribe will comply with federal law with respect to protecting cultural resources
and traditional cultural properties on Tribal and non-Tribal lands. The Tribe will exercise its authority consistent
with its inherent powers, treaty rights, agreements and other applicable law.

Section 3.3.3

Comment 028-032 Page 85, eleven lines from top: The tribal council in 1991 worked to force restoration of the
Coeur d’Alene watershed, and in 1996 the CdA Basin Restoration Project, the largest natural resource damage case
in American history, began. The Silver Valley is the nation’s second largest Superfund site.(skipping some lines
here) The tribe working with EPA, USFS, USFWS, BLM and the US Geological Survey, has taken the leading
role toward responsible stewardship on the basin and CdA Lake, which is the heart of the tribe’s homeland and
(former) reservation. I found this statement very interesting. At one time, before the Rails to Trails was put in, the
tribe had a lawsuit against Union Pacific for the pollution they had dropped along the right of way, and into CdA
lake, etc. Union Pacific did not want to be sued, so a deal was made for the tribe to be given jurisdiction over the
south end of trail from Harrison to Plummer, in exchange for the tribe dropping the lawsuit. The tribe sacrifices
cleanup in favor of gaining control over private property. Now in my opinion, had the tribe truly been after clean
up, they would have pressed on with lawsuit demanding that UP clean up the mess they created. Instead, the tribe
wanted jurisdiction (trail has still NOT been signed off, at the time that I write this, as the land that the easement
sits on, is privately owned by over 900 adjacent land owners!!) on land that is NOT theirs. At one time I had a
great appreciation for Indians, as being environmentally good, however, due to this trail mess, my opinion has
changed. The above claim by the tribe is an inaccurate statement.

Response The PEIS specifically excluded an assessment of the impact of historic mining and/or milling activi-
ties on or near the Reservation, as well as the nature and extent of the actions to address risks posed by hazardous
substances along the Union Pacific railroad right of way. Please note, however, that the segment of the right-of-
way from Harrison through Plummer within the Coeur d’ Alene Reservation has been extensively sampled and
that mine waste and contaminated materials have been removed except for a section of approximately 2100 feet
where some contaminated materials were left in place at depth. This limited area consists of four sections that
have water on both sides of the rail bed embankment. These sections are referred to as the Causeway Sections
and vary in length from 1100 feet to 300 feet. Contaminated material within the Causeway Sections was removed
to an elevation of 2,126 feet, a depth of approximately 10 feet; the embankment was rebuilt over these removal
areas and covered with rock rip-rap on the lake side thereby isolating the contaminated material with approximately
10 feet of clean fill (2136’ elevation). The asphalt Trail placed within these Causeway Sections serves as a bar-
rier that is consistent with the barrier placed on right-of-way segments located outside of the Reservation. The
Harrison—Plummer segment of the right-of-way is also located out of the flood plain and largely in upland areas,
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and is therefore not susceptible to recontamination. But for the Tribe’s filing suit against UPRR in 1991, it is
unlikely that any cleanup along the right of way, much less the Basin, would have occurred. Response actions
implemented by UPRR on the right of way resulted in the expenditure of an estimated $50 million in the local
economies of the Coeur d’Alene Basin to remove contaminated materials and to install a recreational facility that
is now enjoyed by over 100,000 trail users who are contributing to revitalizing former mining communities along
this route.

Comment 028-033 Page 88, sixteen lines from top: One primary strategy under consideration for managing

the metals-contaminated bottom of CdA Lake is to control nutrient inputs, thereby controlling the eutrophication
process and its adverse effects of dissolved oxygen depletion and thus the mobilization of toxic metals from lake
bed sediments under anoxic conditions. It is my belief here that the tribe will come onto private property under the
guise of inspecting run off; and then will proceed to tell land owners what they can and cannot do on their lands,
based on what might get into run off. Now that the tribe has partial TST for water quality, they will use it to gain
access to places they otherwise would have no right to.

Response Comment noted.

Section 3.3.5

Comment 001-002 All of the action alternatives in the EIS provide annual harvest levels for fish species present
on the Coeur d’Alene reservation and the Tribe’s aboriginal territory. In addition, the action alternatives call for
protecting and restoring varying acres of different wildlife habitats. The EIS needs to discuss how the harvest lev-
els and habitat ranges compare to historic populations and ranges. In particular, the EIS should discuss how the
fish species harvest levels called for in the EIS compare to historic populations and if management activities will
be employed to eliminate non-native species such as Kokanee and Brook Trout from the project area. Also, the
EIS should discuss how the areas designated for restoration and protection under each action alternative compare
to historic Palouse Steppe, moist coniferous forest and dry forest habitat in size and location within the project
area.

Response The IRMP is a general planning document. Site-specific historical factors will be taken into account
when restoration projects are designed to implement the IRMP.

One of the most difficult issues to address is the condition of pre- Euro American settlement habitat and the
number of fish that it supported. To the Tribe’s knowledge only anecdotal information exists describing the habits
and needs of the Tribe during that time frame. Our goals reflect the understanding of conditions passed on to us by
Tribal elders living at that time. It is the intention of the Tribe’s Fisheries Program to maintain existing fisheries
while enhancing depressed ones. One thing that is clear, with the introduction of exotic fish species, pre- Euro
American settlement conditions will most likely never be achieved. However, the Tribe strives to manage the
resource in order to maximize production of native species, while working to understand and minimize the impact
of exotic species. Where species interactions are not in conflict with recovery and conservation efforts for native
fishes, exotic species are managed to provide alternative fisheries. This strategy promotes the least impact to exist-
ing exotic species fisheries while continuing the goals for harvestable surpluses of native fish species. Thus, the
Tribe believes that it is important to note pre-settlement conditions and use them as a baseline for what is possible
but understand in the same context that it may not be entirely possible to restore the habitat to those conditions.

Comment 003-003 Native salmonids- Depending on the alternative, the 20 year goals for harvest of bull trout
and cutthroat trout are up to 2,000 and 20,000 annually, respectively. Based on existing habitat conditions, the
modified fish community, and the life history/reproductive capacity of these species, we believe it will be difficult
to meet these goals. Even with the very aggressive habitat restoration approach the Tribe is pursuing, coupled with
habitat restoration and other conservation efforts by the Department and federal agencies, providing sustainable
harvestable surpluses of these two species at high levels will not likely be achievable in the near future. Both
species are highly susceptible to over-harvest. The Department would like to work closely with the Tribe in contin-
uing to improve conditions for these two species, and making headway towards populations that are healthy and
sustainable while providing for harvestable surpluses.
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Response Comment noted. The Tribe looks forward to continuing its cooperation with various partners to
achieve the goals regarding native salmonids. In particular, we invite the state and federal management agencies
to join us in efforts to provide long-term sustainable fisheries for native species.

The Tribe’s goals are established in recognition of the existing and future needs of the community related to
the resource. We concur with your comment based on our current knowledge of the existing habitat conditions.
However, we disagree with the comment that these goals are unreasonably high. We concur that they may be diffi-
cult to reach and may not happen in the near future but the Tribe has yet to concede that long term sustained fish-
eries on native species are not feasible. These goals reflect the Tribe’s current and long-term desire for healthy and
harvestable populations of native fish species.

Comment 003-004 In the document’s comparison of environmental consequences for each alternative, we note
some possible inconsistencies with meeting the desired future condition provided for each alternative. For exam-
ple, in order to meet stated goals for cutthroat trout, it would seem like Alternative B and C would need to result
in “major beneficial” changes to resource category indicators listed for fish. Likewise, we suggest that in order to
achieve harvestable surpluses of bull trout, under that category (listed under TES), both Alternative B and C would
need to have “likely beneficially effect” determinations.

Response Comment noted for Bull Trout.

It is clear that in order to meet the stated goals for native salmonids, major beneficial changes will need to be
made on a watershed basis. The impacts of Alternatives B and C outline actions that will be taken to reach these
goals. For example, ““ This IRMP alternative would encourage and promote a larger degree of conversion of agri-
cultural lands back to a more pre-settlement composition. The Tribe would encourage application of standards and
guidelines from the Tribal Forest Management Plan while working with other federal and private entities across
the landscape to preserve native fish populations. . . .”” In addition, the benefits from implementation of
Alternatives B and C on the remainder of the natural environment (biodiversity, forest, riparian, soils, water, wet-
lands, etc) will aid in achieving the stated goals for native salmonids.

Comment 003-005 We also noted that mountain whitefish, another native salmonid which is very resilient to
high harvest levels, is not discussed, nor are goals provided. There may be some benefit to describing the potential
for mountain whitefish to meet both subsistence and sport fishing goals.

Response Comment noted. Currently, the focus of the Tribe’s effort is on the more depressed populations of
Cutthroat and Bull trout. However, the Tribe notes your comment and will pursue establishing more specific man-
agement goals regarding whitefish in more detailed Tribal fisheries management plans that are developed in the
future and tiered to the IRMP.

Comment 003-006 Chinook and kokanee — Proposed goals for Chinook and kokanee, at this time, appear to have
a higher probability for being reached than those for westslope cutthroat and bull trout. The Department hopes to
continue to coordinate closely with the Tribe on monitoring and managing those species.

Response Comment noted. The Tribe also hopes to continue to work closely with the federal and state resource
management agencies on these goals.

Comment 003-007 Largemouth Bass — The goal of a 0.5 fish per hour catch rate on largemouth bass seems rea-
sonable; however it appears smallmouth bass are occupying more and more habitat around the lake, and possibly
displacing largemouth bass in some instances.

Response Comment noted. The Tribe has also noticed that smallmouth bass populations are ever increasing in
Tribally managed waters. We would like to note that, for this document, until the full extent of the introduction of
smallmouth bass is known, both large and smallmouth bass are to be included together in harvest goals.

3.3.10

Comment 028-034 Page 110, fourth line from bottom: Ground water includes any sub-surface flow ranging from
the deepest confined aquifer to shallow sub-surface flow. Even deep ground water can resurface in springs, wet-
lands or other areas where an aquifer meets the surface. This is the water that the tribe will be trying to manage.
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Where ever this flows into CdA lake, or areas that the tribe claims, will be what they will go after. I hate this.

Response Comment noted.

Comment 028-035 Page 110, thirteen lines from top: Human activities that impact ground water quality are
water withdrawal from the system, and contamination with biological or chemical substances. Will the tribe be
implementing how much water we can use out of our wells? And how will it be monitored? This leaves me with
many unanswered questions.

Response The commenter refers to text that is descriptive of influences on groundwater conditions within the
Reservation, not how water uses are regulated or implemented under Tribal or other water use systems. The IRMP
is a planning document, not an implementing document, and issues regarding actions or regulations to implement
water uses are not within its scope. Such issues will be addressed through future actions to protect this resource.

Section 3.3.12

Comment 003-008 Stated goals for the desired future conditions for wildlife are consistent with Department
management direction. We look forward to a continued strong working relationship with the Tribe on wildlife
management programs.

Response Comment noted.

3.4.4

Comment 028-036 Page 125, sixteen lines from top: referring to water quality, When fully implemented, the
program will consist of consultations, public health education, public and private water system inspections, bacteri-
ological screening, and disinfections of private water wells. The tribe has no jurisdiction over me or my lands. I am
not a tribal member; my land is not tribal trust. Yet here they say they will inspect my private well. Will the tribe
also be inspecting the aquifer that CdA uses, and Post Falls?

Response The goal is to protect Tribal resources, including water resources. To the degree to which Tribal waters
are influenced by the aquifer that the cities of Coeur d’Alene and Post Falls uses, which are areas outside the cur-
rent Reservation, the Tribe intends to coordinate and collaborate with other governments and private parties to
improve and protect Tribal waters. With respect to non-Tribal lands, the Tribe will exercise its authority consistent
with its inherent powers, treaty rights, agreements and federal law.

Comment 028-037 Page 126, Environmental Health Technician Training, When implemented, this program will
provide instruction and on-the-job experience, at the technician level, for CdA tribal members interested in pursu-
ing careers in environmental health. As in all other core program areas, adequate funding must be obtained before
implementation can take place. Yet again, the tribe comes first. Why are only tribal members allowed in this, when
more then likely, adequate funding will come out of my tax dollars?? This benefits non tribal member in what
way?

Response At this time there is no federal funding available for this position. However, the federal government
provides funding for numerous programs as part of its continuing trust responsibilities. If Federal or Tribal funding
becomes available Tribal members would have hiring preference according to the Tribal Employment Rights
Office (TERO) Ordinance (adhering to federal TERO guidelines).

Comment 028-038 Page 127, first line at top: Physical hazards include dangerous buildings, abandoned wells,
unsafe homes, plumbing and electrical hazards, biological contaminants, and preventable accidents. When chemi-
cal or physical hazards are observed during routine inspection of public buildings, schools, day cares,
and food service facilities, they are documented and brought to the attention of the person-in-charge. At this
time, possible corrective measures are discussed including time schedules for making the corrections. Other impor-
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tant aspects of the program are public education, complaint investigation, and consultation. According to this, the
tribe now intends to do the inspecting of homes, as well as public buildings. We have people in the county that do
this now. I refuse to allow a tribal member to come into my home, and ‘inspect’ it, based on what they want to do,
instead of what is right, and legal. Will they have to have a search warrant to inspect my home? As my own gov-

ernment cannot enter without just cause. This just sounds like a stretch to me!

Response As discussed in the response to comment 028-036, the Tribe works cooperatively with local, state,
and federal agencies to protect the health and safety of Coeur d’Alene Tribal members and residents of the Coeur
d’Alene Reservation. All environmental health programs implemented and conducted by the Tribe will be in
accordance with applicable federal laws. The Tribe will exercise its authority consistent with its inherent powers,
treaty rights, agreements and federal law.

Section 3.4.8

Comment 023-016 1In addition, page 133 states: “Recreational use and development contribute to the loss of
habitat and affect the natural environment. Recreation around the lakes and waterways is expected to increase due
to population growth in the region. Coordination and cooperation are necessary, in addition to long-term planning,
to maintain appropriate recreational activities and retention of the natural environment.” These strung together
platitudinous statements stand in clear opposition to the secret, confidential, exclusionary negotiations culminating
in the precedent Union Pacific Superfund Remedy “rail trail” that violated NEPA and the Congressional intent of
the federal Railbanking law. The Tribe now proposes to bring the “stolen” private, reversionary land within the
UPRR ROW under control of this DPEIS, from which all consideration of environmental consequences of railroad
and mining contamination have been excluded. And, our years of letters, phone calls, pictures sent to the govern-
ments, including the Tribe, document how this Trail “remedy” continues to degrade the environment while also
creating edge effects and loss of habitat to area wildlife. The hypocrisy is stunning, and there has never been any
kind of “necessary coordination and cooperation” within the UPRR Superfund that has so negatively affected our
natural environment.

Response The PEIS specifically excluded an assessment of the impact of historic mining and/or milling activities
on or near the Reservation. Please note, however, the removal of contaminants within the right-of-way located on
the Reservation was more extensive than removals outside the Reservation.

Section 3.4.11

Comment 028-039 Page 138, bottom line: The CdA tribe continues to be self-governing, with a tribal council
that answers to a constituency of tribal members in its effort to meet their needs and perform the duties of
elected office. The CdA tribe and their elected tribal council are committed to providing for the health and wel-
fare of tribal members and (former) reservation residents, and careful and progressive planning to sustain the
tribes self determination and restore its self sufficiency. I just love this. Remember how I stated earlier that Felix
Aripa’s water was bad, and that no one would fix it for him? Well on page 128, it states; there are currently 238
families on the tribal housing authority waiting list. Now I ask, if the tribe is out to help its members, why are
they not building homes for those waiting on the lists? Why are my tax dollars still funding a tribe that has
casino dollars coming in? Why is the tribe taking on this IRMP, when it apparently doesn’t have the money to
fund it, but expects grant money, again from my tax dollars, to help pay for it? I do not believe that most of the
tribal people would agree with the statement that the council is meeting their needs. How can they possibly meet
my needs?

Response Comment noted. The Tribe’s IRMP is intended to be an important planning tool to improve natural,
environmental and cultural resource conditions on the Reservation.

Comment 028-040 Page 140, first line from top: This section begins by describing the socioeconomic character-
istics of the entire population of the (former) reservation, combining both the 81% non-Indians with the 19%
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Native American. Here I question why a 19% population of tribal members, should have control of 81% of non-
tribal people. This is just ridiculous.

Response The Coeur d’Alene Tribe possesses the inherent sovereign authority to govern itself and determine
its own destiny. With respect to non-Tribal lands, the Tribe will exercise its authority consistent with its inherent
powers, treaty rights, agreements and federal law.

Comment 028-041 Page 148, thirteen lines from top: The tribe also receives numerous contracts and grants to
manage the (former) reservations natural resources. Here are our tax dollars at work! The tribe has no business
taking on this IRMP, when it is our grant monies, they use against us.

Response Comment noted.

Comment 028-042 Page 149, nine lines from top: Many of the grants received by the Natural Resource
Department are associated with managing non-commercial, environmental quality. With the U.S. Supreme Court’s
recent official acknowledgement of Tribal ownership and responsibility for the management of the lower third of
Cd’ A Lake and parts of the St. Joe River, these environmental management responsibilities of the Tribal govern-
ment will only expand. This is a mess. The tribe was only given ownership of the beds and banks of the lower
third/St. Joe River. It did not include any aspect of the Trail of the Cd’As. Down south of Harrison, many land
owners hold patents to lands submerged when the dam was put in, and one land owner in particular, has a docu-
ment from former WWP, asking permission to store water on their land of 18 acres! It was not established by the
Supreme Court where the tribe’s ownership exactly is. The tribe is claiming whatever they want, but land owners
have legal documents, showing the landowners ownership. None of this was represented in court. Land owners
believe the water level prior to dam was 2121. Tribe is trying to claim it up to 2128, which includes the
landowner’s private submerged lands. This issue is huge here, and should be resolved.

Response Without commenting on the validity of the multitudinous list of issues raised by the commenter, none
of them are relevant to developing an IRMP. The IRMP is a planning document, not an implementing document,
and contains long-term integrated resource land-use recommendations that will assist the Tribe in formulating land
use policies and decisions to protect the Reservation environment, and in guiding Tribal coordination and collabo-
ration with other governments to advance IRMP recommendations in connection with land uses both on- and off-
Reservation. For purposes of the IRMP process, it is unnecessary for the Tribe to define the scope of Tribal rights
and/or jurisdiction relative to private rights or the jurisdiction of other governments with respect to lands and natu-
ral resources uses on- or off-Reservation. In as much as the IRMP reflects views expressed by those from on- and
off-Reservation areas, the Tribe encourages other persons and governments to consider them in consultation and
coordination with the Coeur d’ Alene Tribe when formulating land use and natural resource policies and decisions
that may affect the Reservation environment. Such coordination can often produce collaborative results that pro-
mote our mutual interests.

Chapter 4 — Environmental Consequences

Comment 028-043 Page 157, twelve lines from bottom: Casino expansion. Will the tribe be putting more land
into tribal trust, and taking it out of the tax coffers? How much will I be paying, to see this expansion?

Response As acknowledged in the comment below, Comment 028-044, one purpose of the PEIS is to address
any cumulative effects from the incremental impact of an action with other past, present, and reasonably foreseeable
future actions. The IRMP is a planning document and does not include any specific implementation mechanisms.

Comment 028-044 Page 157, four lines up from bottom: One of the reasons the tribe is in the process of develop-
ing an Integrated Resource Management Plan, is to address these cumulative effects. Good planning is a primary
mitigation strategy for the tribe in combating cumulative effects. In addition, an implementation and monitoring
plan is included in Appendix F. First, mitigation by the tribe, over land that is private, and public (not tribal trust
lands), where the tribe is planning to implement their rules and regulations, over a large body of non-Indian people,
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is nuts: Appendix F, is 19 pages long, with how the tribe plans to implement, and in some cases, enforce their will
over us. [ am appalled by the very thought of this, and I again must question what has happened to our
Constitutional rights. I will try to explain my opposition to this, later in my comments.

Response The Coeur d’Alene Tribe possesses the inherent sovereign authority to govern itself. With respect to
non-Tribal lands, the Tribe will exercise its authority consistent with its inherent powers, treaty rights, agreements
and federal law.

Comment 033-006 The section on Environmental Consequences lacks a rigorous scientific basis for most of the
assertions in this section. Without a more detailed discussion of the basis for the conclusions it is impossible to tell
whether the assertions of probable environmental consequences are really best professional judgments or wild
guesses.

Response 40 C.F.R. § 1502.16 requires a description of the environmental impacts to resource areas to be
affected or created by the alternatives under consideration. This PEIS is for the Coeur d’ Alene Tribe’s Integrated
Resource Management Plan, a general planning document that provides long-term integrated resource land use
planning and recommendations. The Programmatic nature of the EIS and the fact that more specific plans will be
tiered to the IRMP determined the methods used in the impacts assessment. The impacts assessment of the PEIS
is as scientific and rigorous as is practical given that it is for a broad, programmatic planning process.

Section 4.1

Comment 028-045 Page 158, fifteen lines up from bottom: At the (former) Reservation level, additional Tribal
regulations and policies would apply. Farther down the page at 7 lines from bottom, it says: The areas of analysis
for this topic included the extent of the aboriginal territory. These statements tell me that they will absolutely be
regulating the entire aboriginal area. By whose authority, and why are we allowing this to even be considered?

Page 159, five lines up from the bottom: With implementation of the Preferred Alternative B, the Tribe would
take steps to develop a program to become more actively involved in resource-based decisions across the aborigi-
nal territory. Recommendations would encourage retaining ecological structure, components and integrity.
Continued growth and development is expected, but with implementation of the Preferred Alternative, develop-
ment on the (former) Reservation would be encouraged to be compatible with the IRMP and retention of landscape
function, continuity, and biological diversity. Implementation of the plan would result in moderate long term
impacts on the biodiversity across the aboriginal territory based on current growth trends and a more active role of
the tribe in developing an understanding of landscape components needed to reserve biological diversity across the
landscape. Wow, they will be involved in every aspect of every condition, in anything that touches the aboriginal
territory. This is just awful.

Response The scope of analysis for the Landscape and Culture resource categories include both the Coeur
d’Alene Tribe’s aboriginal territory and the Reservation. The Tribe has an interest in the natural resource envi-
ronment in its aboriginal lands and is involved in resource-based decisions across the aboriginal territory. The
Coeur d’Alene Tribe will exercise its authority consistent with its inherent powers, treaty rights, agreements and
federal law.

Section 4.2

Comment 028-046 Page 161, eighteen lines up from bottom: Subsection 4.2.2 discusses the laws and regulations
directing federal agencies to locate, identify, evaluate, preserve, protect and manage cultural resources significant
to the heritage and history of the area, including sacred sites and traditional cultural properties. The scope of the
cultural resource assessment is the whole of the aboriginal territory. Anyone that reads this paragraph should be
contesting this whole IRMP. In order to locate sacred areas, or traditional cultural properties, all lands within the
aboriginal area, will be open for this process. This could mean, that they would come onto my private lands, and
look for any of the above stated items, and if found, they become ‘historic’ and off limits, to me, even though I
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own the land it is on. There has been no tribal presence on my lands in over 50 years, yet with this IRMP, it allows
them not only access, but gives the tribe the right, through the Federal government agencies, to claim my private
property. This is outrageous, and should NEVER be allowed to happen.

Response Sections 4.2.1 and 4.2.2 identify the federal regulations and policies that govern the identification,
preservation, protection, and management of cultural resources. The Coeur d’Alene Tribe will comply with federal
law with respect to its cultural resources, sacred sites and traditional cultural properties. The Coeur d’Alene Tribe
will exercise its authority consistent with its inherent powers, treaty rights, agreements and federal law.

Section 4.2.1

Comment 028-047 Page 165, six lines down from top: Active participation in these projects and planned mitiga-
tion would extend into the aboriginal territory. There is no need for any mitigation anywhere but on tribal trust lands.

Response Comment noted.

Section 4.2.2

Comment 028-048 Page 165, sixteen lines up from bottom: 1) determining the area of potential effects; 2)
identifying cultural resources present in the area of potential effects that are either listed in the National Register of
Historic Places; 3) applying the criteria of adverse effects to affected cultural resources either listed in or eligible to
be listed in the National Register; and 4) considering ways to avoid, minimize, or mitigate adverse effects. This all
has to do with NEPA (National Environmental Policy Act) which must be completed by the tribe, before they will
can be allowed to implement this IRMP.

Response The impacts to cultural resources are described in the PEIS in terms of type, context, duration, and
intensity in accordance with the requirements of NEPA. In addition, the PEIS also identifies and evaluates impacts
to cultural resources pursuant to the criteria quoted in the above comment as required by section 106 of the
National Historic Preservation Act (36 CFR Part 800, Protection of Historic Properties).

Comment 028-049 Page 167, eight lines down from top: Beneficial Impacts = Impacts would allow access to and
/or accommodate the tribe’s cultural practices and beliefs. Allow access to my land? To accommodate the tribe? I
refuse to allow access, so then what happens?

Response Sections 4.2.1 and 4.2.2 identify the federal regulations and policies that govern the identification,
preservation, protection, and management of cultural resources. The Coeur d’ Alene Tribe will comply with federal
law with respect to its cultural resources, sacred sites and traditional cultural properties. The Coeur d’Alene Tribe
will exercise its authority consistent with its inherent powers, treaty rights, agreements and federal law.

Comment 028-050 Page 169, First line from top: Implementation of any activity associated with the Alternatives
would have to be assessed at the site-specific level to determine type and extent of disturbance to tribal cultural
properties or National Register eligibility. Mitigation to offset impacts to Cultural Resources and tribal cultural
properties would be conservation or restoration of non-developed lands that would contribute to the overall goal of
maintaining these ecological and culturally significant areas. Mitigation and monitoring would be implemented on
a project-by-project basis to comply with the National Historic Preservation Act. Again, where will this all be hap-
pening? Downtown Cd’A?

Response As quoted above, the PEIS provides that, “[m]itigation to offset impacts to Cultural Resources and
tribal cultural properties would be conservation or restoration of non-developed lands . . .”
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Section 4.3

Comment 028-051 Page 169, twelve lines from top: The scope of the analysis for the Natural Environment is the
lands and resources within the (former) Cd’ A Reservation. However, some resource area boundaries extend
beyond the political boundaries into watersheds for aquatic and hydrology and beyond the watersheds for wildlife
and air. Management direction will be implemented at the (former) Reservation boundary with the exception of
those resources that extend beyond. In those cases suggestions as to the type and extend of management will be
addressed as appropriate. Ok, here we get into the recent TSTS given by EPA Region 10. Water flows, as does air,
so the tribe can/will use water coming into any body of water they claim as ‘theirs’, to move beyond the bound-
aries (that exist in only their minds, and those of us who are uneducated to the reality of an OPEN reservation!) I
state here, that you will see the tribe go after the rest (north) of Lake Cd” A. And since EPA gave them partial
water, and full air authority, they can use that to get to the rest of the lake. Same goes for air. It moves freely,
and it comes and goes thru the former Rez, so they can claim it affects ‘their’ area, and force people outside of area
to follow the tribes air regulations (which shall be enforced by EPA, DEQ, et. al government agencies that will
be directed by the tribal council).

Response Comment noted.

Section 4.3.3

Comment 028-052 Page 175, top line: The IRMP that will be written based upon the outcome of the NEPA
process will assist the tribe in managing Coeur d’ Alene Lake for future generations of Cd’ A tribal members and
the public. Interesting how they don’t say the ‘southern’ part of lake for management. They intend to manage it
ALL. This clearly states that. When I read this, it made me feel that ‘the public’ was an afterthought that once
again, the tribe has primacy, and we are just added to make us feel included.

Page 175, eight lines from top: Regulations and Policy- On (former) Reservation Hunting, Fishing and Trapping
Ordinances. Tribe plans to regulate, and create policies for these items, on private/public lands. We pay our coun-
ties, and state for these rights and the IRMP will allow the tribe jurisdiction over us. Again, this is an abuse of our
rights. This would be difficult for the tribe to enforce, and I fear, create extreme conditions against the tribe.

Page 178, eighteen lines from top: Mitigation and Monitoring-The tribal natural lake management department
will monitor the implementation of any plan or process that effects Cd’ A Lake and will coordinate with the tribe’s
natural resource department for consistency with the goals of the IRMP. Any alternative selected will have a man-
agement strategy to monitor and maintain an active role in any action or plan for the Cd’A Lake. The implementa-
tion and monitoring plan is located in Appendix F. Here again the tribe talks about monitoring activities on the
whole lake, not just the part the tribe won in court.

Response The IRMP is a planning document, not an implementing document, and does not purport to address the
jurisdictional issues raised here. However, the Coeur d’ Alene Tribe retains the inherent sovereign authority to gov-
ern itself. The Tribe will exercise its authority consistent with its inherent powers, treaty rights, agreements and
federal law.

Section 4.3.6

Comment 028-053 Page 186, bottom line: The tribe would encourage application of standards and guidelines
from the tribal forest management plan while working with other federal and private entities across the landscape
to preserve diversity, distribution, density and old growth components. Tribe intends to control anything that is
done based on their forest management plan. What if land owners don’t” want to follow that plan? Who is our
sovereign?

Page 188, thirteen lines from top: Mitigation and Monitoring- The tribal natural resource department in cooper-
ation with other entities and individuals will work toward implementing guidelines outlined in the tribal forest
management plan across the (former) reservation to maintain and restore pre-settlement structure, diversity, den-

A85



sities, old growth, and sustainable yields to forested areas. Additional areas would be designated for forest restora-
tion by their potential for restoration and enhancement. This is stated throughout the IRMP. It bothers me that
everything will be done according to tribal plans.

Section 4.3.7

Comment 028-054 Page 189, six lines from top: Mitigation and Monitoring -The tribal natural resource depart-
ment in cooperation with other entities and individuals will assess material sites across the (former) reservation and
establish and cooperatively implement guidelines for existing and future sites. Where will they be assessing? Will
it be on private/public lands? What if I don’t give permission to them to trespass? How do I keep them off my
land? None of these questions are answered in this book, but they assume they will do as they please.

Section 4.3.9

Comment 028-055 Page 193, four lines from top: Soil-Farming practices, timber harvest, roads, development,
fire and grazing have an effect on soils. Soil productivity across the (former) reservation is generally good.
However sediment production and soil loss from land use practices have greatly increased from pre-settlement
conditions on the (former) reservation. More recent changes in farming, grazing, and timber harvesting practices
have resulted in some reductions in sediment production to (former) reservation production to (former) reservation
waters. This now links water to land. Any person, who does anything with their land, will be shown to affect
water-quality. This will allow the tribe to govern what is done on private lands, since it affects water.

Response The Coeur d’Alene Tribe possesses the inherent sovereign authority to govern itself. With respect to
non-Tribal lands, the Tribe will exercise its authority consistent with its inherent powers, treaty rights, agreements
and federal law.

Section 4.3.11

Comment 028-056 Page 199, fourteen lines from top: Methodology- The areas of analysis for this topic
included the wetlands and floodplains within the (former) Cd’ A reservation boundaries and those watersheds
and up and down gradient streams that are a part of or are affected by the changes within the (former) reservation
boundaries or that affect the waters within the (former) reservation. When I read the information in the DPEIS, T
am reminded of the Snake River Basin Adjudication that we fought so hard against. The tribe seems to be setting
things up, for the same purpose. The SRBA was a bad thing for the State of Idaho. I also want to know why there
is no mention of the Union Pacific Railroad in this DPEIS. The railroad dike changed many of the wetlands, as
well as the railroad corridor changed the lay of the lake boundaries. Lots of questions come to mind, and as is
typical, no answers.

Response The PEIS specifically excluded an assessment of the impact of historic mining and/or milling activities
on or near the Reservation.

Section 4.3.12

Comment 028-057 Page 202, eighteen lines from top: Methodology- The area of analysis for this (Wildlife)
topic includes the (former) reservation and the surrounding landscape as far north as Canada, south to the Snake
River, west to the scablands, and east to the Bitterroot Range. I believe the above area, to be what the tribe consid-
ers their aboriginal territory. This is where it is fully shown to reside.

Response Comment noted.
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Section 4.4.4

Comment 028-058 Page 221, five lines from top: Impacts to all alternatives- All alternatives would support
assisting in the proper design, construction and operation of schools, day cares, food service facilities, celebrations,
swimming pools, private water and septic systems, solid waste facilities and community social facilities for opti-
mal public health and safety. All alternatives would strive to meet the goals and objectives of the tribe’s environ-
mental health plan. Implementation may be more difficult in some alternatives then in others. All alternatives
would have a negligible (beneficial) impact on environmental health. However, Alternatives A and D would
potential require number of additional inspections to be conducted annually. Everything in this book, must meet
the tribes goals and objectives. What country am I living in? Cuba?

Response The IRMP is a planning, not implementing, document. The Coeur d’Alene Tribe is a federally recog-

nized tribe and possesses inherent sovereign authority to protect lands and waters within its territory and jurisdic-

tion. The Tribe will exercise its authority consistent with its inherent powers, treaty rights, agreements and federal
law.

Section 4.4.12

Comment 028-059 Page 235, entire second paragraph on this page! The discussion of socioeconomic impacts is
complicated by the fact that little data is available on one important part of the economy, namely the non-market,
tribal subsistence sector. This sector of the economy is of extreme importance to the Cd’A tribe because it is insep-
arable from the tribe’s culture, including moral, ethical and religious values, and quality of life. To most residents
who are not tribal members, natural landscapes that still have the integrity to support these tribal cultural subsis-
tence resources are likely to be evaluated only for their value for recreation, open space, or scenic beauty. They are
unlikely to be seen as central to socioeconomic well-being. To tribal members, these subsistence resources are not
just aesthetic characteristics of the quality of life, but are vital to the future of the tribe and he survival of its tribal
culture and identity. Changes taking place on the (former) reservation, largely driven by human settlement and eco-
nomic activity, have been degrading the subsistence potential on the (former) reservation, threatening the contin-
ued viability of those tribal cultural economic activities. One purpose of the IRMP is, to the extent possible, to
reduce that threat to and reverse that degradation of (former) reservation subsistence opportunities. The tribe no
longer practices subsistence eating. This is just an excuse to claim more. I for one, use items that grow on my
ranch, to eat, yet I do not do it to survive, neither does the tribe. For the tribe to insist that they need sustainable
environments, for subsistence purposes, is inaccurate at best.

Response 1t is not possible for the commenter to know what Tribal members do or don’t do and need or don’t
need regarding subsistence resources. These resources remain vital to Tribal members for a variety of tangible and
intangible reasons, and subsistence activities are carried out by Tribal members to this day. In fact, Tribal culture
and subsistence cannot be separated and must be viewed together. These Tribal cultural and subsistence activities
and resources have been identified as necessities by the Tribe, in the past, the present and for the future.

Comment 028-060 Page 245, seven lines from top: For the Cd’ A tribe, this might well represent the permanent
loss of most of the aboriginal qualities of the (former) reservation’s natural landscapes. This would eliminate the
potential for most traditional subsistence activities. In many ways, the (former) reservation would cease to be a
tribal homeland, and would primarily become an extended suburban settlement and part-time recreational home
for non-Indians. The cultural and spiritual losses to the Cd’A would be major. Here the DPEIS is talking about
Alternative D. This may have been the Indian’s homeland, but now it is my homeland. I live here, as do thousands
of other non-Indian people. I have a home on 1,000 acres. I am not suburban, nor am I a part-time recreational
home. I am an established ranch, and I expect to pass my land on down to my child, and so on. The whole IRMP
DPEIS book is filled with what the Indians want. What about the thousands of others? Why do 7 Indian Council
members get to dictate to the rest of us, what can and cannot be done on our lands? This needs to be addressed.
Page 247, twelve lines from bottom: The Tribe would be responsible for monitoring projects within the (former)
reservation and across the aboriginal territory, based on implementation of one of the Alternatives. Why should a 7
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member tribal council, be in charge of monitoring the above area? They are not my government, and have no juris-
diction over me, so why should they be given control? This is absurd!

Response The IRMP is a planning document that will be used by the Coeur d’Alene Tribe to guide Tribal policy
and help ensure that Tribal resources are protected and balanced with the increasing demands for development.
The main focus of the IRMP PEIS is establishing land use recommendations, 100-year Desired Future Conditions
and individual resource 20-year goals for the Coeur d’Alene Reservation. To a lesser extent, the IRMP PEIS
focuses on the Tribe’s aboriginal territory by outlining broad 100-year Desired Future Conditions for landscape
and cultural resources.

The Coeur d’Alene Tribe possesses the inherent sovereign authority to govern itself. With respect to non-Tribal
lands, the Tribe will exercise its authority consistent with its inherent powers, treaty rights, agreements and federal
law. Accordingly, the IRMP will be used to assist in developing or updating plans, codes, and/or ordinances
that affect the Reservation. Further, the IRMP will be used to assist in the coordination and cooperation on land
use management activities between the Tribe and other federal/state/local agencies for the entirety of the Land
Management Area watersheds and the Tribe’s aboriginal territory. As explained above, the IRMP is a planning
document that provides long-term integrated resource land use recommendations but the IRMP does not include
the mechanisms to implement the recommendations.

Table 4.4.12.5

Comment 023-018 The Preferred Alternative B considerations within the NEPA process (P. 248) are meant

to show “Moderate” improvements to Tribal “Quality of Life Criteria”, in contrast to the “Major improvements”
depicted in Alternative C, and in contrast to the “Do Nothing Alternative A” and “Major damage” scenario of
Alternative D. The Impact Summaries do not, however, specifically discuss how the alternatives actually will
impact the vast majority of non Tribal citizens/landowners within the huge area covered by the DPEIS. To postu-
late that there will be “Moderate improvements in quality of subsistence resources, fairness and equity” under a
plan that has disenfranchised the overwhelming majority of non-Tribal citizens in the area cannot be substantiated,
even theoretically. In addition, since there are zero Tribal people today relying upon subsistence-level resources
for economic subsistence, an increase in practices that are not currently happening, could be deemed a “moderate
improvement.” That is intellectually dishonest doublespeak.

Comment 023-019 Under Spiritual/Moral criteria, Alternative B (P. 248) trades off “minor restrictions on free-
dom to make private choices” for “Moderate improvements in protection of culture, traditions, and religion.” What
“right” does the non-Republican 7 member Tribal Government have to approve (or enact) any kind of restrictions
on “private choices”? These assertions are frightening, wholly unsubstantiated, and there has been zero measure-
ment of clear violations to protected citizen rights, including abuses that have already occurred under this NEPA
process. (In fact, the Tribe has written recently to the federal government to plead for streamlining the NEPA
process to avoid dealing with cumbersome “citizen groups.”)

Response Please refer above to the response to comments relating to Tribal jurisdiction and other comments
above relating to Tribal subsistence.

Comment 023-020 As for Aesthetics, P. 248 under Alternative B, the “Moderate improvements in natural
beauty, open space, and recreation opportunities” are unsubstantiated. This alternative presupposes agreement,
of which there is none, as to the Preferred Alternative.

Response  Table 4.4.12.5 provides a summary of the socioeconomic impacts on the residents on the Coeur
d’Alene Reservation from the alternatives considered. On page 235 of the IRMP PEIS, there is a section entitled,
“Methodology”, which states that data from the 2000 Census was used in addition to the quality of life information
contained in the Tribe’s EAP Assessment (2000), along with conventional tools of economic analysis. The Tribe’s
EAP Assessment contains locally developed research on quality of life obtained through focus group sessions with
local residents.
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Comment 023-022 The projected “Moderate improvements in future generations, cultural diversity, and land
integrity”” postulated under Alternative B cannot be substantiated based on any “evidence” presented in the DPEIS.
Ironically, it would appear that the last thing the Tribe wants is “cultural diversity,” since the entire IRMP process
so far, beginning with the EAP, has been exclusionary and slanted toward Tribal Council approved “wants.”
Evidence of this kind of corporate government controlled cultural Chauvinism can be seen in the fact that a sepa-
rate IRMP meeting was held at the Casino (P. 271) for “Tribal members/Native Americans.” In fact, a former
Tribal IRMP employee told us directly that Tribal people—-Elders in particular—were discouraged from attending
the IRMP CAC meetings. The almost nonexistent participation by Tribal members substantiates this claim, and
certainly nothing within the IRMP process has encouraged cultural diversity. The DPEIS represents, rather, single-
culture impositions created with almost zero input from Tribal and non Tribal citizens alike.

Response The Coeur d’Alene Tribe initiated the Environmental Action Plan (EAP) Project in 1997, holding
numerous public meetings and workshops on and near the Reservation seeking public input. A series of Integrated
Resource Management Plan (IRMP) (Phase II of the EAP Project) public meetings was first held in the spring of
2001 to provide background on the Tribe’s Environmental Action Plan (“EAP”); request public input on the pur-
pose, need and proposed methods to develop an IRMP; discuss community involvement in developing the IRMP;
and request volunteers to be members on the IRMP Community Advisory Committee. These initial IRMP public
meetings were announced in local newspapers including the St. Maries Gazette, [daho Spokesman-Review, the
Coeur d’Alene Press, and the Council Fires for the Tribal member’s meeting. A direct mailing was also sent to all
local Tribal members and to the EAP public mailing list of over 350 addresses. Fliers were posted in public places
in Worley, Plummer and Tensed approximately a week in advance of the meetings.

IRMP Future Focus workshops were held on June 5, 2002, June 12, 2002, and June 19, 2002 in Worley, Tensed,
and St. Maries, Idaho, respectively. Attendees of these workshops included landowners, retired landowners, home-
owners, and Tribal members.

IRMP Future Focus Questionnaires were sent to all Reservation residents (5,881 questionnaires distributed by
mail) and Tribal Members (909 questionnaires distributed by mail). Questionnaires were also available at the
IRMP Future Focus Workshops.

IRMP Scoping meetings were held in October 2002 in Plummer and St. Maries. As of October 2004, a total of
21 IRMP Community Advisory Committee meetings had been held by the Tribe. These meetings are not required
by NEPA but were held in order to involve all interested people in the IRMP process. A Public Hearing on the
IRMP DPEIS [Draft Programmatic Environmental Impact Statement] was held on October 19, 2005.

The Tribe’s efforts to inform the public and solicit comments and participation exceeded public involvement
requirements of the National Environmental Policy Act. Please see Chapter 6 and Appendix C for details regard-
ing public involvement. Additional documentation of Tribal public involvement efforts has been added to Chapter
6 and Appendix C in order to demonstrate the lengths the Tribe has gone to in order to include all people in the
development of the IRMP PEIS and, ultimately, the IRMP itself. This additional documentation has been added
in the errata as well.

Comment 023-023 And the Alternative B projections for “Personal Well-Being” are equally as vague, skewed,
and unsubstantiated. To state that Alternative B will create “Minor improvements in income” and will create
“Maintenance of health and peace of mind” is ludicrous. Upon what factual statistics are these assertions based?
How can the Tribal Council presume to assert responsibility for maintaining the “health and peace of mind.” for
anyone, particularly when this statement speaks for hundreds of thousands of folks who know nothing about the
plan!

Response  Table 4.4.12.5 provides a summary of the socioeconomic impacts on the residents on the Coeur
d’Alene Reservation from the alternatives considered. On page 235 of the IRMP PEIS, there is a section entitled,
“Methodology”, which states that data from the 2000 Census was used in addition to the quality of life information
contained in the Tribe’s EAP Assessment (2000), along with conventional tools of economic analysis. The Tribe’s
EAP Assessment contains locally developed research on quality of life obtained from local residents.
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Chapter 6 List of Agencies, Organizations and Persons
Receiving the Draft PEIS

Comment 023-017 —(P. 255) “The IRMP DPEIS has benefited from extensive consultation and coordination.
Appendix C contains additional details on the results of the public involvement as well as more detail on agency
consultations.” Quite simply, there was ALMOST ZERO “consultation and coordination” with the public or with
our local elected officials within our counties. This statement, in itself, is a violation of NEPA which is to be an
inclusive and public process involving consideration of alternatives. NEPA warns against repetitious, padded docu-
ments and admonishes against “wasting paper.” This DPEIS is a violation of those NEPA mandates. It is repeti-
tious, unclear, contradictory, and it repeats the same information in several different formats.

Comiment 023-005 P. 256 states; “The first series of IRMP Public meetings was held in April and May of 2001.
The CdA Tribe held the first IRMP Community Advisory Committee on May 31, 2001.” These “public” meetings
began 4 years after the initial planning , about which the Interdisciplinary Team knew absolutely nothing, and from
which (we assert) we were excluded by the very persons said to be working on the project!

P. 256 continues: “The IRMP CAC advises the Tribe on the development of the IRMP. The IRMP CAC has been
meeting as needed on the last Thursday of the month since it was formulated.” These statements are (at best)
extremely misleading. The CAC did not meet at all for nearly two years, during which time this DPEIS became
reality. We attended most of the CAC meetings, and our many questions remain unaddressed/ignored to this day.
The clear message derived from our repeated attempts to participate in these decisions is: The public-those holding
fee title to the land in particular—-IS NOT NEEDED!

Response Please see response to Comment 023-022 above.
As of October 2004, a total of 21 IRMP Community Advisory Committee meetings had been held by the Tribe.
These meetings are not required by NEPA but were held in order to involve all interested people in the IRMP process.

Appendix A

Comment 023-025 APPENDIX A: HISTORY OF THE COEUR D’ALENE TRIBE
This abbreviated section contains revisionist history and omits mention of important local and national history. In
so doing, ironically, this Appendix makes “invisible” the vast current majority of people living within (and owning
the land) included in the aboriginal 5 million acres the DPEIS purports to include. Further, by omitting these facts,
the DPEIS violates its repeated assertions of “collaboration, inclusion, cooperation,” and denigrates its own goal to
“moderately improve cultural diversity.” (You cannot “improve diversity” when you refuse to acknowledge other
cultures exist or have valid, legal claims to just “be.” In addition, this section (as with all Tribal history we have
seen) omits any reference to the 19th century journals of Jesuit Father Nicholas Point’s illustrated diary (first hand
account) of a priest in the Northern Rockies among the Coeur d’Alenes, Flatheads, and Blackfeet. Without in any
way denigrating the importance of oral history, it seems intellectually dishonest to avoid Father Point’s works.
Key omissions also include the cession from the Reservation of the UPRR Railroad easement, for which the
Tribe was paid, thus making this land “Former” Reservation (as stated in the Supreme Court Lake suit), just like
the Harrison Cession. Since the railroad was granted an easement, the land under this easement was included
within the 160-acre homestead patents. In our family, the patent includes not only land under the easement, but
acreage (now submerged) out into the Lake with an easement granted to Washington Water Power to store water
there. Further, the opening of the Coeur d’ Alene Reservation to homesteading under the Dawes Act is omitted, yet
the overwhelming majority of the land the DPEIS purports to cover is private, fee simple land harking back to
homestead times when it became former Reservation land. Also, the payment to the Tribe under the Indian Claims
Commission (to settle land claims, once and for always) are omitted. And, the references to the Indian Self-
Determination Act does not include the fact that nowhere in the Act does it state that the self-determination is
meant to work to the detriment of legitimate U.S. citizen landowners.

Comment 023-026 P. 264 states that “Lands were made available for fee patent, while Tribal members were
required to take parcels of lesser value. The big successful Reservation farms of the Coeur d’ Alene families were
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broken up and made available to homesteaders. Tribal members essentially got what was left over, although the
process was supposed to work in the opposite way.” This blatantly false assertion comprises revisionist history.
Tribal members had first choice when the surplus lands were opened, and they chose the best farm land. The sizes
of their allotments were the same (160 acres) as the non-tribal public, who drew lots for surplus lands left over
after Tribal members chose their limit. The homesteading public participated in a lottery after tribal members, who
were encouraged by the Catholic Fathers to take farmlands, made their selections. The Catholic Missionaries urged
the Indians not to take the land along the Lake because it was not tillable, and was of less commercial value at the
time. Selectively interpreted, revisionist history has no place in a NEPA document.

Comment 023-027 Much of this historic Appendix A is general summaries of what happened to other tribes
nationwide, and thus is not directly applicable to the Coeur d’ Alene Tribe. (This is all too reminiscent of the Indian
Land Tenure Class we took recently in St. Maries in which almost zero discussion or material related to the Coeur
d’Alene Tribe. In fact, the Coeur d’Alene Tribe is somewhat of an anomaly among tribal horror stories. Not only
did the Executive Order Reservation and subsequent homesteading come late, but also, by the time it came, there
were some Tribal families owning several thousand-acre farms on the Palouse. These wealthy farmers did not want
to lose land via the allotments. It was they, the rich Indian farmers, who protested losing their large land holdings.

Comment 028-012 Also, in reading this IRMP DPEIS, the history the tribe tells on page 263-268, is not histori-
cally correct, and I will get into this later, but how can they educate if they create their own history? I do not want
to be educated by the tribe. Nor do I want them in our school system, educating my child on their beliefs. This is a
choice issue, A person should have the right to choose to, or not to, learn this.

Comment 028-061 Page 264, five lines from top: Not only were enormous tracts placed in non-Indian ownership,
the way in which the lands were allotted was unfair and arbitrary and often, the best farmland was saved for home-
steaders. Tribal members were forced away from their territorial waters in the process, even burned out when they
refused to leave, so that non-Indians and the State of Idaho (with Heyburn Park, as described below) could have
this, most valuable land. Lands were made available for fee patent, while tribal members, were required to take
parcels of lesser value. The big, successful reservation farms of Cd’A families were broken up and made available
to homesteaders. Tribal members essentially got what was left over, although the process was supposed to work
in the opposite way. Tribal members who had lived along Cd’A Lake since time immemorial were pushed off that
land so that non-Indians could take title to it. This was a calculated move on the part of the U.S. government to
force tribal members to give up the best farmland, their traditional lakeside camps and homes and push them to the
farthest edge of the reservation. On top of this, tribal members could have only 160 acres each. The above infuri-
ates me. I cannot figure out what history the tribe is looking at, as in reality, the tribal people were given first
choice of land. The Jesuit Priests are the ones that moved the Indians away from the lake, convincing them to take
the better farmlands located in the DeSmet area. 160 acres was the normal size for allotments, and that was also
what homesteaders got, after the tribe had first pick of the lands. Tribal members had the choice of taking their
lands in fee, or putting it in to trust, held for them by the federal government. They had a choice, but the above
says they did not. I find the historical information the tribe has put into this DPEIS, inaccurate, and full of holes.
If I had not known better, I would have cried for the poor Indians. This just sickens me. If you’re going to give
historical facts, make sure they are accurate and true. Lies should not be created to earn pity.

Response Minor clarifications have been made to Appendix A, History of the Coeur d’Alene Tribe, as reflected
in the errata. The history contained in Appendix A is not meant to be an exhaustive history of the Tribe. Rather, it
is meant to provide a general Tribal historical context for the PEIS.

Comment 028-062 Page 265, ten lines up from bottom: Now, of course, we know better, and it is one of the
Cd’ A tribe’s most important efforts to restore and clean up the natural world which was so depleted and damaged
by the uncontrolled exploitation of the once abundant natural resources. This makes me gag. So, instead of forcing
Union Pacific Rail Road to “clean up” their lead, arsenic, cadmium, etc. along ROW, the tribe gives in, in exchange
for control over ROW land that does not belong to them . And they constantly claim to be good environmentalist,
yet they fill in a wetland, to spread more development at their casino. Boo hoo!

Response The PEIS specifically excluded an assessment of the impact of historic mining and/or milling activities
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on or near the Reservation. Please note, however, the removal of contaminants within the right-of-way located on
the Reservation was more extensive than removals outside the Reservation.

Comment 028-063 Page 268, fourteen lines from bottom: The tribe, through the construction and operation of
a beautiful golf course, and expanded hotel is pursuing a goal of making this area a destination resort and recre-
ation hub. Through the diversification of its economic base, the tribe has the goal of bringing more jobs and revenue
to this region. Call me crazy, but hasn’t the tribe been stating throughout this whole DPEIS, that they want pre-
settlement conditions? That they want building to only occur in designated areas; I guess their casino is a
designated area, eh? How does expanding the casino area, make it more like pre-settlement? I am confused here!
So are they, it sounds like!

Response The IRMP is a planning document that will be used internally by the Coeur d’ Alene Tribe to help
ensure that Tribal resources are protected and balanced with the increasing demand for development. The IRMP
PEIS evaluates numerous land uses including development, conservation, rural, recreation, agriculture and forest.

Appendix D — Applicable Laws and Minimum Management Requirements

Comment 028-064 Page 299, fourteen lines from bottom: Indian Land Consolidation Act: This Act instructs
and designates consolidation of reservation lands in order to retain contiguous elements of traditional tribal lands
or reservations. This does not mean they can take privately owned or public lands and add it to trust lands as a
“reservation”. This is what the tribe is doing here! Except, they are not putting private/public lands into trust, they
are just claiming all the land as ‘their’ reservation.

Response The Indian Land Consolidation Act was passed in 1983 and relates to the passing of fractional inter-
ests of an allotted tract by intestacy or devise.

Appendix E - Tribal Forest Plan Standards and Guidelines

Comment 006-009 1.2.1 FCP supports the first provision of 1.2.1: “Ground based skidding shall not be used
where or when it would cause rutting, deep soil disturbance, or accelerated erosion.” However, we note that the
provision restricts tractor and rubber tired skidder activity to slopes less than 45 and 25%, respectively and in a
manner more restrictive than does the Idaho Forest Practices Act Rules (IFPA) at 030.03, unless approved by the
Interdisciplinary Team. FCP requests that the Tribe provide the technical basis and need for this restriction, and
does not support this restriction prior to reviewing this information. Moreover, what is the Interdisciplinary Team,
and what are the qualifications of personnel that comprise it?

Response Standard 1.2.1 is based on equipment operability, safety and erosion hazard for the most common for-
est soils on the Reservation. Cable Logging Systems by Donald Studier and Virgil Binkley, Table 1-1, Yarding
Systems Capabilities shows limiting slopes of 20% uphill and 35% downhill for tractors and 15% uphill and 25%
downhill for skidders. Another reference: Logging Practices by Steve Conway discusses operability of crawler
tractors and wheeled skidders, noting less safety, lost ground for growing trees and erosion result from operating
equipment on steeper slopes. He includes a table from Mayfield, “Skidding with Crawler Tractors”, that character-
izes tractor operability as good up to 30%, poor up to 50% and impractical over 50%; and skidder operability as
good up to 15%, poor up to 25% and impractical over 30%. The limiting slopes for downhill yarding from Cable
Logging Systems were used in Standard 1.2.1, because both types of equipment are preferentially used for down-
hill skidding.

The Soil Surveys of Benewah and Kootenai Counties both include a Table 6. Woodland Management and
Productivity listing management concerns and potential productivity. Table 6 for Benewah County lists equipment
limitations, predominately slight for soils on slopes less than 20%, moderate for 20 to 35% slopes and severe for
slopes over 35% because of the erosion hazard and compactibility of fine textured soils that dominate the
Reservation. Table 6 for Kootenai County lists both erosion hazard and equipment limitations. The trend is simi-
lar, except the erosion hazard is severe for some soils on 20 to 35% slopes with moderate equipment limitations,
and severe equipment limitations on 35 to 65% slopes. That extra detail indicates erosion hazard can be mitigated
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on 20 to 35% slopes (waterbars). These factors also contributed to the restrictions on tractors and skidders.
Standard 1.2.1 used this information to clarify Rule 030.03.a. of the Idaho Forest Practices Act.

The Tribe’s definition of the Interdisciplinary Team is as follows: Interdisciplinary (ID) team is a group of spe-
cialists assembled as a cohesive team with frequent interactions to solve a problem or perform a task. The Tribal
Interdisciplinary Team is made up of Tribal professional natural resource staff members (i.e. Forester, Forest
Development Forester, Fuels Planner, Fire Management Officer, Forest Roads Administrator, Fisheries Biologist,
Wildlife Biologist, Water Resources Specialist, Cultural Resources Specialist) which can vary depending upon
project needs.

Studier, Donald D. & Virgil W. Binkley. 1974. Cable Logging Systems. Division of Timber Management, Forest
Service, U.S. Department of Agriculture, Portland, Oregon. (Reprinted by OSU Book Stores, Inc. Corvallis,
OR, 1982);

Conway, Steve. 1976, 1982. Logging Practices: Principles of Timber Harvesting Systems. (Revised Edition).
Miller Freeman Publications, Inc. San Francisco, CA;

Weisel, Charles J. 1980. Soil Survey of Benewah County. USDA, Soil Conservation Service, USDI, Bureau of
Indian Affairs, in cooperation with University of Idaho, Idaho Agriculture Experiment Station;

Weisel, Charles J. 1981. Soil Survey of Kootenai County. USDA, Soil Conservation Service, in cooperation
with University of Idaho College of Agriculture, Idaho Agriculture Experiment Station, USDI, Bureau of
Indian Affairs, and the Idaho State Soil Conservation Commission;

State Board of Land Commissioners, 2000. Rules Pertaining to the Idaho Forest Practices Act Title 38, Chapter 13,
Idaho Code. Idaho Department of Lands, Boise, ID.

Comment 006-010 1.2.2 This provision requires that “Cable or aerial yarding shall be used on most sites with
slopes exceeding 45%, those on unstable soils and on slopes exceeding 25% that are located between a road and
a riparian management zone.” FCP requests that the Tribe provide the technical basis and need for this restriction,
and does not support this restriction prior to reviewing this information.

Response Please see response to Comment 006-009 above. The explanation for Standard 1.2.1 applies to
Standard 1.2.2.

Comment 006-011 1.2.3 This provision generally requires designation of skid trails in advance of cutting to provide
permanent stand access and that average spacing between trails should not exceed 100 feet between trails, whereas
the IFPA only restricts trails to “minimum feasible width and number”. FCP requests that the Tribe provide the tech-
nical basis and need for this restriction, and does not support this restriction prior to reviewing this information.

Response The technical basis for designating skid trails to provide permanent stand access is research by Dr.
Henry Froelich and others on soil compaction and reduced productivity. Spaced at 100 feet, approximately 11%
of thinned settings were compacted, compared to 20% or more for logger’s choice skidding.

Froelich, H.A., D.E. Aulerich, and R. Curtis. 1981. Designing Skid Trail Systems to Reduce Soils Impacts from
Tractive Logging Machines. Forest Research Laboratory, School of Forestry, Oregon State University,
Corvallis, OR.

Comment 006-012 1.6 Stream Protection. This provision requires that “Forest practice operations shall protect
streambeds and streamside vegetation to leave them in the most natural condition possible to maintain water
quality and aquatic habitat. Riparian management zones (RMZ) widths vary depending on stability of adjacent
hillslopes, but should always encompass the 100-year floodplain.” FCP supports the goal of maintaining water
quality and aquatic habitat. However, FCP does not agree that it is always necessary or even desirable to leave
streamside vegetation in the most natural condition possible to maintain water quality and aquatic habitat, nor does
FCP believe it necessary to always encompass the 100-year floodplain within the RMZ.

Response Comment noted. There are several management approaches to effectively address the problem of
achieving multiple design criteria in riparian areas. Given the critical role that riparian vegetation plays in the
dynamics of forest plant communities and numerous other ecological functions for other aquatic and terrestrial

A93



communities, the Tribe has adopted management practices that are modeled after a maximum protection approach.
This approach evaluates each of several design criteria (e.g., temperature moderation, LOD recruitment, sediment
filtration, wildlife habitat needs, and floodplain and geomorphic function) in terms of buffer strip width and man-
agement operations, and then adopts a width so as to accommodate all criteria.

Maintenance of floodplain functions is an extremely important and frequently overlooked component of ripar-
ian management. Riparian vegetation protects these areas, and removal of this vegetation through harvest or road
construction makes them vulnerable to massive erosion during subsequent floods (Johnson et al. 1985; University
of Washington 1988). Buffer strips and adjacent wetlands can moderate flooding caused by the cumulative
effects of timber harvest by adding hydraulic resistance from riparian vegetation and additional storage capacity
at flood stage (Belt et al. 1992). In key watersheds on the Reservation, widespread channel instability has been
directly attributed to removal and or alteration of vegetation in floodplains (Inter-Fluve 2002; Lillengreen et al.
1996).

Entire floodplains must be managed to function during the large flood events that occur several times (50-100-
year intervals) throughout a forest rotation. These challenges require new and broader perspectives of our forests
and streams across the landscape. These perspectives are increasingly being incorporated into riparian management
systems and the Tribal recommendations are not unusually conservative for this part of the country, as is evidenced
by other regional riparian zone guidelines. For example, the Forest Practices Board in Washington adopted the
“Forest and Fish Report” which implemented riparian buffer zones ranging from 75-130 feet for perennial streams
in eastern Washington forests. Also, the Forest Service is required by Executive Orders 11988 and 11990 (FSM
2527.03) to recognize floodplains and wetlands as specific management areas.

Belt, G.H., J. O’Laughlin, and T. Merrill. 1992. Design of forest riparian buffer strips for the protection of water
quality: Analysis of scientific literature. Idaho Forest, Wildlife and Range Policy Analysis group, Report No. 8.
University of Idaho, Moscow.

Inter-Fluve, Inc. 2002. Benewah Creek assessment and restoration prescriptions report. Preliminary project report,
Submitted to Coeur d’Alene Tribe Fisheries Program, Plummer, ID. December.

Johnson, R.R. et al (editors). 1985. Riparian ecosystems and their management: reconciling conflicting uses. First
North American Riparian Conference. USFS Technical Report RM-120. 523 p.

Lillengreen, K.L., A.J. Vitale, and R. Peters. 1996. Fisheries habitat evaluation on tributaries of the Coeur d’Alene
Indian Reservation, 1993-1994 annual report. USDE, Bonneville Power Administration, Portland, OR. 260p.
University of Washington. 1988. Streamside Management Symposium Proceedings: Riparian wildlife and forestry

interactions. College of Rest Resources, University of Washington, Seattle. February 11-13, 1987.

Comment 006-013 1.6.4.1 This provision requires that “Class I riparian management zones shall range from 100
to 200 feet horizontally on both sides of the active channel. Average width should be 125 feet for streams adjacent
to stable hillslopes and 150 feet for streams adjacent to moderate and unstable hillslopes.” FCP does not agree that
riparian zones need be this wide in order to provide for near total provision of large woody debris (LWD), stream
shade and temperature control, sediment filtering and other important riparian management benefits. In fact, FCP
believes that the technical literature demonstrates that well over 90% of all LWD and potential stream shade is pro-
vided within one half of site potential tree height of streams, translating in Idaho to approximately 75 feet even on
the most productive riparian sites. Similarly, sediment is effectively filtered by riparian zones as long as upland
sources of erosion and concentrated discharges of sediment, such as from road culverts, are effectively regulated.
FCP is also unaware of technical literature that supports the Tribe’s provision for average RMZ width of 125 and
150 feet based on stable vs. unstable hillslopes.

Response Riparian zones are widely viewed as some of the most productive habitat types in western forests.
Their values reach beyond water quality and aquatic habitat. Their value to neotropical songbirds, small mammals,
amphibians, and big game are noted throughout the scientific literature. In their comprehensive review of riparian
buffer recommendations Johnson and Ryba (1992) reported average widths ranging from 78 to 412 feet for meet-
ing various functions of riparian areas (See Table). The Tribal Riparian Management Zone recommendations fall
within the range of average values for this part of the country, as is evidenced by other regional riparian zone
guidelines.
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Range and average widths to retain riparian function as reported in the literature (from Johnson
and Ryba 1992).

Range of reported Average of reported
Riparian habitat function widths in meters ( feet) widths in meters ( feet)

Temperature control 11-46 (35-151) 27 (90)
Large woody debris 30-61 (100-200) 45 (147)
Sediment filtration 8-91 (26-300) 42 (138)
Pollution filtration 4-183 (13-600) 24 (78)
Erosion control 30-38 (100-125) 34 (112)
Microclimate maintenance 61-160 (200-525) 126 (412)
Wildlife habitat 8-300 (25-984) 88 (287)

The source-distance curves generated from empirical data and model simulations indicate that the proportion of
total loading of woody debris from the riparian forest approaches 100% at a distance from the stream edge approx-
imately equal to the site potential tree height (McDade et al. 1990; Robison and Beschta 1990; Meleason et al., in
press). For large woody debris management alone, riparian management zone widths of at least 100 feet are
required to maintain long-term inputs to streams and lakes on the Coeur d’ Alene Reservation. Additional consider-
ation of floodplain functions and wildlife habitat needs require even wider management zones.

The Tribe has adopted a varOiable width buffer by stream class based on adjacent hillslope stability following
the lead of other state and federal management agencies. For optimal management of riparian resources, riparian
management zones should have variable widths that are delineated at ecological and geomorphic boundaries
(Gregory and Ashkenas 1990). Variable width buffer strips are prescribed in Oregon, California, and Washington
under forest practice legislation and rules and regulation. Site-specific factors, including hillslope angle and stabil-
ity, are used to refine the minimum or maximum widths prescribed in the law. Incorporating considerations of
slope stability into buffer width prescriptions clearly has the potential to improve stream protection benefits.

Gregory, S.V., L.Ashkenas. 1990. Riparian Management Guide, Willamette National Forest. USDA Forest
Service, Pacific Northwest Region.

Johnson, A.W. and D.M. Ryba. 1992. A literature review of recommended buffer widths to maintain various func-
tions of stream riparian areas. Seattle, WA: The Division.

McDade, M.H., F.J. Swanson, W.A. McKee, J.F. Franklin, and J. VanSickle. 1990. Source distances for coarse
woody debris entering small streams in western Oregon and Washington. Canadian Journal of Forest Research
20(3):326-330.

Meleason, M.A., S.V. Gregory, and J. Bolte. In press. Implications of riparian management strategies on wood in
streams in the Pacific Northwest. Ecological Applications.

Robison, G.E. and R.L. Beschta. 1990. Identifying trees in riparian areas that can provide coarse woody debris to
streams. Forest Science 36(3):790-801.

Comment 006-014 1.6.4.2 This provision of the Tribe’s standards requires 100-foot no harvest zones adjacent to
Class I streams and allows only partial overstory removal within the remainder of the RMZ. For reasons discussed
above, FCP believes there is no technical justification for these restrictions. FCP would welcome the opportunity
to review the Tribe’s data and technical reports that they believe support these restrictions; in the absence of sound
science that provides justification for these restrictions, FCP opposes them.

Response Within the Reservation watersheds, particularly those targeted for native trout restoration and recov-
ery, lack of large woody debris, both within the stream channel and the adjacent floodplain, has been identified as a
contributor to poor habitat quantity and quality in low-order streams (Vitale et al. 2004). Measured large woody
debris volume in Reservation streams was one to three orders of magnitude lower than other forested streams
reported by McGreer and Andrus (1992), Richmond and Fausch (1995) and Hauer et al. (1999). The paucity of
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large stable wood and relative lack of habitat complexity may account for the low quantity of suitable spawning
gravels in 20d order tributaries (Vitale et al. 2003). The Tribe mapped usable spawning substrate and found suit-
able gravels were unevenly distributed and often associated with stable wood that increased channel bottom rough-
ness (Vitale et al. 2003). The quantity of suitable spawning gravel was generally low, averaging just 4.1% of
measured stream area. These results lie in contrast with those of Magee et al. (1996), who reported a wide variance
in proportion of spawning gravel for a Montana stream basin, even among nearby reaches, and documented much
higher proportions of suitable spawning substrate (up to 25%). The extent of instream wood shortages and the
short- and long-term recruitment potential for large wood is poorly understood in the Reservation watersheds. Also
the relationship between wood volume/frequency and fisheries production potential needs to be examined as part
of ongoing physical habitat and population monitoring conducted by the Tribe. A more detailed and thorough
assessment of recruitment processes and refinement of performance standards for LWD volume and frequency is
needed to prioritize future efforts to address this limiting factor.

In the mean time, Tribal Riparian Management Zone prescriptions are designed to address these inadequacies by
maximizing the opportunity for large woody debris recruitment within the Riparian Management Zone. Within the
outer portions of the RMZ where recruitment processes are not likely to occur, the benefits of large woody debris
for floodplain protection and maintenance, input of terrestrial food resources, and wildlife habitat justify the man-
agement recommendations.

Hauer, Richard F., G.C. Poole, J.T. Gangemi and C.V. Baxter. 1999. Large woody debris in bull trout (Salvelinus
confluentus) spawning streams of logged and wilderness watersheds in northwest Montana. Can. J. Fish. Aquat.
Sci. 56: 915 - 924.

Magee, J.P., T.E. McMahon, and R.F. Thurow. 1996. Spatial variation in spawning habitat of cutthroattrout in a
sediment-rich stream basin. Transactions of the American Fisheries Society 126:768-779.

McGreer, D. J. and C. Andrus. 1992. Woody debris in streams and riparian zone management research. Forest
Soils and Riparian Zone Management Symposium, Oregon State University, Corvallis, OR.

Richmond, A.D. and K.D. Fausch. 1995. Characteristics and function of large woody debris in subalpine Rocky
Mountain streams in northern Colorado. Can. J. Fish. Aquat. Sci. 52: 1789-1802.

Vitale, A.J., D.A. Bailey, and R. Peters, K.L. Lillengreen. 2003. Fisheries Habitat Evaluation on Tributaries of the
Coeur D’ Alene Indian Reservation. 1998 Annual Report, DOE #10544-6. U.S. Department of Energy,
Bonneville Power Administration, Portland, OR.

Vitale, A.J., D.W. Chess, D.S. Lamb, and M. H. Stanger. 2004. Implementation of fisheries enhancement opportu-
nities on the Coeur d’ Alene Reservation. 2003 Annual Report, Publication #00010885-3. U.S. Department of
Energy, Bonneville Power Administration, Portland, OR.

Comment 006-015 1.6.5 Class II Streams. Similarly to our comments regarding Class I streams, FCP believes
that the technical literature and data applicable to Idaho’s forests does not justify the width (50 to 100 feet with an
average width of 75 feet) and no harvest zone (innermost 50 feet) requirements of this section of the Tribe’s
Standards.

Response The processes of sediment storage and transport can be of critical importance in small intermittent or
ephemeral headwater streams - considered as Class II or Class III streams in the Tribal standards. The relative sta-
bility of these channels can significantly affect the amounts of sediment transported by the stream (Montgomery et
al. 2003; Swanston 1991). Recruitment of large woody debris to Class II streams is critical, as woody debris main-
tains the stair-step structure of steep stream channels, which is essential for trapping sediments and reducing water
velocity (Mutz 2003). Mature riparian forests and large woody debris in streams can also serve to limit the downst-
sream impacts of mass failures/debris torrents, particularly in headwater streams (Gregory and Ashkenas 1990).
Streamside forests reduce the potential for local failures, and downstream riparian stands intercept and impede the
flow of sediment and debris.

Increased suspended sediment and turbidity are major issues in water quality for Reservation streams. Most of
the major streams on the Reservation are water quality impaired and will be subject to TMDL limitations for sedi-
ment and other pollutants. Sources of increased sediment load include both immediate harvest practices on site and
associated forest-wide activities, such as road building. Riparian Management Zone prescriptions for headwater
streams are a critical component of meeting beneficial uses for Reservation waters.
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Gregory, S.V., L.Ashkenas. 1990. Riparian Management Guide, Willamette National Forest. USDA Forest
Service, Pacific Northwest Region.

Montgomery, D.R., B.D. Collins, J.M. Buffington, and T.B. Abbe. 2003. Geomorphic effects of wood in rivers.
Pages 21-48 in S.V. Gregory, K.L. Boyer, and A.M. Gurnell, editors. The ecology and management of wood
in world rivers. American Fisheries Society, Symposium 37, Bethesda, Maryland.

Mutz, M. 2003. Hydraulic effects of wood in streams and rivers. Pages 93-108 in S.V. Gregory, K.L. Boyer, and
A.M. Gurnell, editors. The ecology and management of wood in world rivers. American Fisheries Society,
Symposium 37, Bethesda, Maryland.

Swanston, D.N. 1991. Natural processes. American Fisheries Society special Publication 19:139-179.

Comment 006-016 1.7.5 “The Interdisciplinary Team shall consult the Tribal Cultural Committee and the Tribal
Culture Program to establish protection for any known cultural resources.” Once again, FCP needs to understand
whether the Tribe intends for this and many similar provisions of its Standards to in any way apply to FCP lands.

Response Sections 4.2.1 and 4.2.2 of the PEIS identify the federal regulations and policies that govern the identi-
fication, preservation, protection, and management of cultural resources. The Coeur d’Alene Tribe will comply
with federal law with respect to its cultural resources, sacred sites, and traditional cultural properties. The Coeur
d’Alene Tribe will exercise its authority consistent with its inherent powers, treaty rights, agreements and federal
law.

Comment 006-017 4.7.2 FCP believes that the Standard regarding application of pelletized fertilizer is undefined
for Class I streams and requires clarification before FCP can comment with regard to its practicality and need.

Response 'When applying pelletized fertilizer, the Tribe’s recommendation is to leave a minimum of fifty (50)
feet untreated on each side of all Class I streams, flowing Class II streams, and other areas of untreated water. This
was unclear due to a typo and has now been corrected. The PEIS has been corrected to state that, “When applying
pelletized fertilizer, leave a minimum of fifty (50) feet untreated on each side of Class I streams, flowing Class II
streams, and other areas of open water.”

Comment 006-018 1.1.2 Overall Objectives for the Riparian Management Zone (RMZ), and 1.1.4 Management
within the Riparian Management Zone. Here we note that the Standards reference (McDade et al. 1989), asserting
that McDade’s results demonstrate that 90% of the large wood in the channel originated within 92 feet of the
stream in old growth and mature forests. McDade’s old growth data do demonstrate this relationship for western
Oregon forests. However, her “mature conifer” data show that over 90% of all LWED was provided within sub-
stantially less width. Most importantly, her studies were conducted in western Oregon forests where site potential
tree heights of 180 or more feet occur. These very data demonstrate that over 90% of all LWD recruitment occurs
within a distance of 0.5 site potential tree heights. Rather than justify the Tribe’s RMZ Standards, these very data
support narrower RMZ widths. Additional data provided by Murphy and Koski, 1989; Martin et al, 1998; Andrus
and Froehlich, unpublished, reported in McGreer and Andrus, 1992; and by McKinley, 1997, further support that
greater than 90% of all LWD originates from within distances of less than 50% of site potential tree height.

Response In a study of 39 sites in western Oregon and Washington, McDade et al. (1990) suggested that a 30-
meter (98 ft) wide buffer strip would provide 85% and a 10-meter (33 ft.) strip would supply less than half the
amount of naturally occurring debris. Other source-distance curves generated from empirical data and model simu-
lations indicate that the proportion of total loading of woody debris from the riparian forest approaches 100% at a
distance from the stream edge approximately equal to the site potential tree height (Robison and Beschta 1990;
Meleason et al., in press). For large woody debris management alone, riparian management zone widths of at least
100 feet are required to maintain long-term inputs to streams and lakes on the Coeur d’ Alene Reservation.
Additional consideration of floodplain functions and wildlife habitat needs require even wider management zones.

McDade, M.H., F.J. Swanson, W.A. McKee, J.F. Franklin, and J. VanSickle. 1990. Source distances for coarse
woody debris entering small streams in western Oregon and Washington. Canadian Journal of Forest Research
20(3):326-330.
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Meleason, M.A., S.V. Gregory, and J. Bolte. In press. Implications of riparian management strategies on wood in
streams in the Pacific Northwest. Ecological Applications.

Robison, G.E. and R.L. Beschta. 1990. Identifying trees in riparian areas that can provide coarse woody debris to
streams. Forest Science 36(3):790-801.

Comment 006-019 1.1.2 Riparian Management Zone Boundaries by Stream Class. As indicated above, FCP
believes that the Tribe’s Standards require riparian zone widths and restrictions that are not supported by the tech-
nical literature. FCP does not support these provisions in the absence of data demonstrating their justification. With
respect to the provision of the Standards regarding shade; “* Shade Management No trees that provide shade to
Class I or II stream channels shall be removed”, FCP does not believe that this provision is necessary for adequate
control of stream temperatures, particularly for Class II streams. In fact, the technical literature demonstrates that
shade can be removed from many riparian zones while providing for cold temperatures that provide full support of
beneficial uses of the water including cold water biota and aquatic species that require cool waters.

Response Elevated stream temperatures are an important physical effect resulting from land-use practices, with
consequences for aquatic ecosystems on the Reservation. Human alterations to the landscape of Reservation water-
sheds have indirectly harmed the aquatic environment through alteration of stream thermal regimes. Streamside
riparian canopy closure has been systematically reduced in key watersheds that are targeted for salmonid recovery
and restoration, and the older age riparian stands that have a moderating affect on stream temperature, provide
large organic debris, and affect nutrient input and cycling have been particularly affected. For several key water-
sheds on the Reservation, the extent of riparian harvest ranges from less than 13% in Evans Creek, between 13%-
33% for Alder and Lake creeks, and greater than 33% in Benewah Creek. Many 3™ and 4" order mainstem reaches
exceed Tribal water quality standards for cold-water biota (See Table). Instantaneous maximum temperatures in
excess of 20°C have been recorded in Alder, Benewah, Lake, Fighting, Hangman, and Willow creeks during each
of the last ten years. In Benewah Creek, mainstem water temperatures increase as much as 3°C over a distance of
approximately 5.6 km (unpublished 2005 data). Tribal riparian management recommendations that restrict harvest
adjacent to Class I and II streams is a critical measure that is designed to minimize increases in water temperature
as well as meeting other riparian resource objectives.

Exceedances of Tribal water quality standards expressed as # of days and percent time for selected

subbasins in key Reservation watersheds (2005 data).

Stream Instantaneous
Watershed Subbasin Order Hierarchy Max. Temp (°C) % Exceedance’
Alder Upper Alder 4th Mainstem 22.4 33 (15.4%)
Benewah Upper Benewah 4th Mainstem 20.7 40 (19.2%)
Benewah School House 3rd Tributary 15.3 0 (0%)
Evans Lower Evans 3rd Mainstem 17.0 0 (0%)
Lake Bozard 3rd Tributary 19.3 17 (7.9%)
Lake Upper Lake 2nd Tributary 20.7 26 (12.1%)
Lake WF Lake 3rd Tributary 17.7 0 (0%)

! Tribal Water Quality Standard: 7-day average of daily maximum temperature <18°C from July 1-January 31 for all cutthroat

trout streams.

The scientific literature reports a range of buffer widths from 11-46 meters (35-151 feet) with a mean of 27
meters (90 feet) for providing temperature control (Johnson and Ryba 1992). Tribal management recommendations
fall within the range of reported literature. Moreover, scientific reviewers in Idaho indicate that research does not
show that maintaining 75%, or any other pre-harvest level of shade, will assure that salmonid temperature
standards are met (Belt et al. 1992). Tribal provisions for no harvest in portions of the riparian management zone
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are intended to improve and maintain water temperature conditions where beneficial uses for cold-water biota have
been designated.

Belt, G.H., J. O’Laughlin, and T. Merrill. 1992. Design of forest riparian buffer strips for the protection of water
quality: Analysis of scientific literature. Idaho Forest, Wildlife and Range Policy Analysis group, Report No. 8.
University of Idaho, Moscow.

Johnson, A.W. and D.M. Ryba. 1992. A literature review of recommended buffer widths to maintain various func-
tions of stream riparian areas. Seattle, WA: The Division.

Comment 006-020 Forest Roads Regarding the Tribe’s Standards for forest roads, FCP finds these standards to
be well organized and generally justified. While FCP has some specific concerns, we do not regard them as nearly
as important as those that have been made regarding RMZ’s and how the Tribe may intend to apply these
Standards to private lands. Accordingly, FCP does not provide detailed comments on the roads portion of the
Tribe’s Standards at this time, but may do so at some future opportunity.

Response Comment noted.
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e UNITEDSTATES ENVln%rgglng%.pROTECTmNAGENCY

£ @ 3 1200 Sixth Avenue
g N Seattle, WA 98101
%":'L Pnoﬁé\
November 17, 2005
Reply To . £
amof:. ETPA-088 Ref: 05-053-BIA

RECEIVED

Debra Rosenbaum, Superintendent

Bureau of Indian Affairs ' Loo 8 2005
P.O. Box 408, 850 A Street v
Plummer, ID 83851 - BIA

Dear Ms. Rosenbaum:

The U.S. Environmental Protection Agency (EPA) has reviewed the draft Programmatic
Environmental Impact Statement (EIS) for the Coeur d’Alene Tribe Integrated Resource
Management Plan (CEQ No. 20050397), in accordance with our responsibilities under the
" National Environmental Policy Act (NEPA) and Section 309 of the Clean Air Act. Section 309,
independent of NEPA, specifically directs EPA to review and comment in writing on the
environmental impacts associated with all major federal actions and the document’s adequacy in
meeting NEPA requirements.

The draft Programmatic EIS evaluates a range of alternatives for land use, natural
resource enhancement and protection, residential and commercial growth and development
‘planning, and cultural preservation for the Coeur d’Alene Reservation. In addition, the EIS
evaluates management of natural, cultural and environmental resources for the Tribe’s aboriginal
territory. The Integrated Resource Management Plan (IRMP) EIS focuses on the Coeur d’Alene
Reservation and establishes 100-year Desired Future Conditions and 20-year resource goals for
the Reservation. To a lesser extent, the IRMP EIS focuses on the Tribe’s aboriginal territory by
outlining a broad 100-year Desired Future Conditions for landscape and cultural resources.

We support the EISs assurances that Tribal water quality standards will be met and the
best management practices proposed for various land management activities. We have assigned
a rating of LO (Lack of Objections) to the draft EIS. This rating a summary of our comments
will be published in the Federal Register. A copy of the rating system used in conducting our
review is enclosed for your reference. While we have rated the EIS LO, we would like to take
this opportunity to provide comments and suggestions for including additional information in the
final EIS.

All of the action alternatives in the EIS provide annual harvest levels for fish species
present on the Coeur d’ Alene reservation and the Tribe’s aboriginal territory. In addition, the
action alternatives call for protecting and restoring varying acres of different wildlife habitats.
The EIS needs to discuss how the harvest levels and habitat ranges compare to historic
populations and ranges. In particular, the EIS should discuss how the fish species harvest levels
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called for in the EIS compare to historic populations and if management activities will be
employed to eliminate non-native species such as Kokanee and Brook Trout from the project
area. Also, the EIS should discuss how the areas designated for restoration and protection under
each action alternative compare to historic Palouse Steppe, moist coniferous forest and dry forest
habitat in size and location within the project area.

Thank you for the opportunity to review this draft EIS. If you would like to discuss these
comments in detail, please contact Mike Letourneau at (206) 553-6382 or myself at
(206) 553-1601.

Sincerely, -
‘ v/
Christine Reichgott, Manager
NEPA Review Unit
Enclosure
A106
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\ U.S. Environmental Protection Agency Rating System for
Draft Environmental Impact Statements
Definitions and Follow-Up Action*®

Environmental Impact of the Action

LO — Lack of Objections

The U.S. Environmental Protection Agency (EPA) review has not identified any potential environmental impacts requiring
substantive changes to the proposal. The review may have disclosed opportunities for application of mitigation measures that
could be accomplished with no more than minor changes to the proposal.

EC - Environmental Concerns

EPA review has identified environmental impacts that should be avoided in order to fully protect the environment,
Corrective measures may require changes to the preferred alternative or application of mitigation measures that can reduce
these impacts.

EO - Environmental Objections

EPA review has identified significant environmental impacts that should be avoided in order to provide adequate
protection for the environment. Cortrective measures may require substantial changes to the preferred alternative or
consideration of some other project alternative (including the no-action alternative or a new altematwe) EPA intends to work
with the lead agency to reduce these impacts.

EU — Environmentally Unsatisfactory

EPA review has identified adverse environmental unpacts that are of sufficient magnitude that they are unsatisfactory from
the standpoint of public health or welfare or environmental quality. EPA intends to work with the lead agency to reduce these
impacts. If the potential unsatisfactory impacts are not corrected at the final EIS stage, this proposal will be recommended for
referral to the Council on Environmental Quality (CEQ).

Adequacy of the Impact Statement

Category 1 — Adequate

EPA believes the draft EIS adequately sets forth the environmental impact(s) of the preferred alternative and those of the
alternatives reasonably available to the project or action. No further analysis of data collection is necessary, but the reviewer
may suggest the addition of clarifying language or information.

Category 2 — Insufficient Information

The draft EIS does not contain sufficient information for EPA to fully assess environmental impacts that should be
- avoided in order to fully protect the environment, or the EPA reviewer has identified new reasonably available alternatives that
are within the spectrum of alternatives analyzed in the draft EIS, which could reduce the environmental impacts of the action.
The identified additional information, data, analyses or discussion should be included in the final EIS.

Category 3 — Inadequate

EPA does not believe that the draft EIS adequately assesses potentially significant environmental impacts of the action, or
the EPA reviewer has identified new, reasonably available alternatives that are outside of the spectrum of alternatives analyzed
in the draft EIS, which should be analyzed in order to reduce the potentially significant environmental impacts. EPA believes
that the identified additional information, data, analyses, or discussions are of such a magnitude that they should have full public
_review at a draft stage. EPA does not believe that the draft EIS is adequate for the purposes of the National Environmental
Policy-Act and or Section 309 review, and thus should be formally revised and made available for public comment in a
supplemental or revised draft EIS. On the basis of the potential significant impacts involved, this proposal could be a candidate
for referral to the CEQ.

* From EPA Manual 1640 Policy and Procedures for the Review of Federal Actions Impacting the Environment. February,
1987.
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Coeur d’ Alene Lake (Alison Meyer photo)

1.0 Purpose and Need

The Coeur d’ Alene Tribe is developing an Integrated Resource Management Plan to address the

natural resources and environmental issues that were identified in the Tribe’s Environmental Ac-

tion Plan (EAP) Assessment of Environmental Concerns on and near the Coeur d’Alene Reser-

3 vation report. The National Environmental Policy Act (NEPA) requires that a range of alterna-

~ *=actions be developed and compared in an effort to minimize environmental impacts of proposed

ﬂ;')/ W ions. The range of alternatives included in this Summary represent a diversity of perspectives

) _ how the natural, environmental and cultural resources of the Coeur d’Alene Reservation and

/ Ve § riginal territory should be managed. This Summary contains a description of the alternatives,

M) & )/ ntifies the preferred alternative and provides a summary of the environmental consequences of
? (V alternatives. : '

Che purpose of the DPEIS and the NEPA process is to evaluate impacts of the preferred and

srnative actions. This DPEIS has been prepared to inform decision makers and the public of

impacts associated with each of the considered alternatives. It focuses on the issues and con-

cerns identified by the public and resource agencies during initial scoping and subsequent public

involvement activities.

ES 4
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» Maintain existing agricultural and forestlands in production.

* Encourage and designate appropriate areas for expansion of infrastructure (water, sewer, util-
ities, and roads) to meet the needs of recreational use.

» Encourage reduction of road density for a target road density of 3 miles/square mile.

. Encburage 'application of Tribal Forest Management Plan Standards and Guidelines, espe-
cially those related to riparian zone management.

LMRS: Agriculture (Light Yellow Areas on Maps)

This land use designation in the IRMP alternatives provides for the maintenance and protection
of the rural and agricultural character of the Reservation. Agriculture would take priority over all
other uses in this LMR.

» Encourage and designate areas for agricultural production.

» Allow for the des1gnat10n of areas for recreational activities that are complimentary to agri-
cultural land use.

* Where appropriate, recommend restoring agricultural lands back into forest or native grass-
lands. o

* Discourage new infras(mcture (water, sewer, utilities, and roads) development. Any new in-
frastructure needs would be compatible with the environment and on a case-by-case basis.

» Encourage reduction of road density for a target road density of 2 miles/square mile.

» Encourage application of Tribal Forest Management Plan Standards and Guidelines, espe-
cially those related to riparian zone management. '

LMRG6: Forest (Green Areas on Maps)

This land use designation in the IRMP alternatives provides for the mamtenance and protection
of the Reservation’s forested areas. Forests and forestry activities would take priority over all other
uses in this LMR.

* Encourage and designate areas for timber production. Recommend timber harvests that main-
tain an ecological balance and foster healthy habitats, consistent with the Tribal Forest Plan.

* Discourage new housing develonment

A CQQ, EM“"’""’\‘“"@ P‘m’“ mpatible with timber development and production.
ordl M»WW 06 me) agricultural or other land uses.

| gWLﬂ (VQD ‘{l’\ ‘/\/\' ’\/\ﬁ} ,L i lent and ona Cas@-by-case baSlS.
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Figure 2.3.1 Coeur d' Alene Tribe - IRMP ’
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IDAHO FISH & GAME “
" PANHANDLE REGION v . - Dirkk Kempthorne / Governor
2750 Kathleen Avenue : . : i - Steven M. Huffaker / Director

Coeur d'Alene, Idaho 83815 : S

November 16, 2005

Ms. Tiffany Allgood

Environmental Programs Office
" Coeur d’Alene Tribe

PO Box 408

Plummer, ID 83851-0408

Dear Tiffany:

REFERENCE: DRAFT PROGRAMMAT IC ENVIRONMENTAL IMPACT
STATEMENT FOR THE INTEGRATED RESOURCE
MA-NAGEMENT PLAN

Thanks for the opportunity to review the. draft programmatic EIS for the Coeur d’ Alene Tribe’s
Integrated Resource Management Plan. It is clear that thé Tribé has put considerable effort into
development of the plan and the DEIS, and that there is considerable emphas1s on managing fish
and wildlife resources for the benefit of thé Tribe, others, and the environment. This emphasis is
particularly evident in Alternatives B and C, and in the interest of conserving, protecting, and
restormg the rich wildlife resources of the area, we hope that both of these alternatives continue
to be given serious consideration and emphasis.

As we understand the information provided, whatever alternative is selected, the Tribe proposes
to work closely with other agencies and stakeholders to achieve resource management goals and
objectives, including those for fish and wildlife. The Department looks forward to continuing,
‘building upon, and adding to cooperative fish and wildlife projects with the Tribe, such as the
cooperative elk study and kokanee population monitoring. As described, we believe there is
substantial commonality in the Tribe’s expressed desired future conditions for fish and wildlife,
and management goals and objectives established by and for the Department.

Some speciﬁc comments, observations, and suggestions are as follows:

Fisheries

Native salmonids — Depending on the alternative, the 20 year goals for harvest of bull trout and
cutthroat trout are up to 2,000 and 20,000 a‘nriually, respectively. Based on existing habitat
conditions, the modified fish community, and the life history/reproductive capacity of these
species, we believe it will be difficult to meet these goals. Even with the very aggressive habitat
restoration approach the Tribe is pursuing, coupled with habitat restoration and other

Keeping Idaho's Wildlife Heritage |
letterd-01

Equal Opportunity Employer * 208-769-1414 « Fax: 208-769-1418 + Idaho Relay (TDD) Service: 1-800-377-3529 » http://wwuw.fishandgame.idaho.gov




Ms. Tiffany Allgood — Page 2
November 16, 2005 ’

conservation efforts by the Department and federal agencies, providing sustainable harvestable
surpluses of theése two species at high levels will not likely be achievable in the near future. Both
_species are highly susceptible to over-harvest. The Department would like to work closely with
the Tribe in continuing to improve conditions for these two species, and making headway
towards populations that are healthy and sustainable while providing for harvestable surpluses.

In the document’s comparison of environmental consequences for each alternative, we note some
possible inconsistencies with meeting the desired future condition previded for each alternative.
For example, in order to meet stated goals for cutthroat trout, it would seem like Alternatives B
and C would need to result in “major beneficial” changes to resource category indicators listed
for fish. Likewise, we suggest that in order to achieve harvestable surpluses of bull trout, under
that category (listed under TES), both Alternatives B and C would need to have “likely to
beneficially effect” detefminations. .

We also noted that mountain whitefish, another native salmonid which is very resilient to high
harvest levels, is not discussed, nor are goals provided. There may be some benefit to describing
the potential for mountain whitefish to meet both subsistence and sport fishing goals.

Chinook and kokanee — Proposed goals for chinook and kokanee, at this time, appear to have a
higher probability for being reached than those for westslope cutthroat and bull trout. The
Department hopes to continue to coordinate closely with the Tribe on monitoring and managing
these species.

~ Largemouth Bass — The goal of a 0.5 fish per hour catch rate on largemouth bass seems
reasonable; however it appears smallmouth bass are occupying more and more habitat around the
lake, and possibly displacing largemouth bass in some instances.

Wildlife

Stated goals for the desired future conditions for w11d11fe are consistent with Department
management direction. We look forward to a continued strong working relationship with the
Tribe on wildlife management programs.

Other

In reviewing the maps for the document, the maps do not depict where the Reservation boundary
crosses Coeur d’Alene Lake. Also, it is not clear whether the map depicting the Tribe’s
aboriginal territory is meant to be equivalent to the Tribe’s ceded area. If it is intended to depict
the ceded area, it does not coincide with the depiction provided in the 1988 agreement between
the Tribe and the State of Idaho for hunting fishing, and trapping; that may be an issue which
needs to be resolved.

The Department recognizes the Tribe’s legal authorities to regulate and manage fish and wildlife
within the Reservation. The Department also recognizes its responsibility to manage fish and
wildlife in a manner which considers the Tribe’s rights, and desires for fish and wildlife within
the ceded area, where the Department has legal authorities.. We view the Tribe’s Integrated
Resource Management Plan as an important assertion of their desires for fish and wildlife
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Ms. Tiffany Allgood — Page 3
November 16, 2005 :

management both on and off the Reservation, and will consider that and other input from the

- Tribe in managing fish and wildlife resources outside of the Reservation. Again, we hope to
work cooperatively with the Tribe in managing the fish and wildlife resources that are such a .
valuable component of the north Idaho landscape.
We commend the Tribe for developing this comprehensive and integrated plan, and for
developing alternatives that clearly and positively address fish and wildlife conservation in the
future. We look forward to working with the Tribe to implement programs which continue to
" ‘improve conditions for fish and wildlife in the region. Thanks again for the opportunity to
provide feedback. '

Sincerely,

/m
Charles E. “Chip” Corsi

Regional Supervisor
CEC:kh

C: Tracy Trent, NRPB, IDFG Boise

File: tribe plan 111605
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KOOTENATICOUNTY COMMISSIONERS

STATE OF IDAHO R w "

1. 7GU NSO
COEUR D’ALENE , S.J $” JOHNSON
2 ~ RICK CURRIE

KATIE BRODIE

J—— 285 = 451 N Government Way
P O Box 9000
Coecur d’Alene, ID 83816-9000
Ph: (208) 446-1600 Fax: (208) 446-2178
Email: kcbocc@kegov.us

December 14, 2005

Debra Rosenbaum, Superintendent

Bureau of Indian Affairs, Plummer Agency
PO Box 408, 850 A Street

Plummer ID 83851

RE: Draft Programmatic Environmental Impact Statement (DPEIS)
Coeur d’Alene Tribe Integrated Resource Management Plan

Dear Ms. Rosenbaum:

Thank you for allowing the Kootenai County Commissioners the opportunity to comment on the
DPEIS for the Coeur d’ Alene Tribe Integrated Resource Management Plan. The Board
appreciates that many hours of due diligence were spent in development of the document.

There are portions of the document that may put the County at odds with the Tribe; however, the
County desires to partner with the Tribe whenever possible. Some of the concerns that we have
deal with zoning issues, propetty rights, exclusion of private land owners, and overall philosophy
of how the County lands should be managed.

We are in support of the Tribe’s ongoing concern of in-trust reservation properties, but believe
that looking outside of the current established boundaries is not beneficial to all concerned. WE
would encourage the Tribe to consider not only our constructive comments, but those of other
agencies and private individuals as well, in the spirit in which they are intended.

The Commissioners” main goal and emphasis is to work with the Tribe for the betterment of
Kootenai County as a whole. We look forward to future opportunities to work with the Tribe in
this common goal.

Sincerely,

RECEIVED
DEC 1 6 2005

BiA

Katie Brodie, Commissioner
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701 College Avenue
St. Maries, ID 83861
(208)245-3212  Fax: (208)245-0152 Benewah County

To:  Coaur d'Alene Tribe From: Benewah County Commissioners

Atin: Tiffany Aligood

Fax: ©86-1182 Pages: 4 including cover
Phone: Dater 12-13-2005
Re:  Executive Summary and DPEIS ce:

Integrated Resource Management Plan

[ Urgent [ For Review [ Please Comment [1Please Reply O Pleass Racycle

® Comments:

Hard copy to follow by regular mail.
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Prosecuting Attorney
245.2864

Board of

County Commissioners

245-2234 Assessor

145-2821

Sheriff
243.285%

Clerk District Court

Auditor and Recorder
248-3212

Treasurer and
"Tax Collector

Counly of Bunsuah

ST. MARIES, IDAHO 83861

Coroner
2482611

12 December, 2005

Coeur d’Alene Tribe

Natural Resource Department

Attn: Ms. Tiffany Allgood, EAP Coordinator
P.O. Box 408

850 A Street

Plummer, 1daho 83851

tallgood@cdatribe-nsn gov

Ms. Debra Rosenbaum, Superintendent
Bureau of Indian Affairs, Plummer Agency
P.O. Box 408

850 A Street

Plummer, Idaho 83851

RE: Executive Summary and DPEIS
Integrated Resource Management Plan

Dear Ms. Allgood and Ms. Rosenbaum:

The Board of Commissioners for Benewah County has reviewed the
Executive Summary for the proposed Integrated Resource Plan (IRMP)
issued by the Coeur d’Alene Tribe. We are also currently reviewing the
Draft Programmatic Environmental Impact Statement (DPEIS), which is
voluminous. The comment period, although extended for an additional
period of time to December 14, 2005, is insufficient to adequately review,
research and develop comments on the entire DPEIS, and Benewah County
will continue to monitor all activities conducted by the Coeur d’Alene Tribe
that might affect the residents of Benewah County.
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Ywa/v8/2088 B2:23 2882459152 BENEWAH COUNTY AUD PAGE 83

Ms. Allgood and Ms. Rosenbaum
Page Two
December 12, 2005

Without waiving any rights to future comments, objections or planning
activities to be undertaken by Benewah County, the following observations
and comments are submitted after review of the Executive Summary,
including the alternatives developed, the preferred alternative (Alternative
B) and the maps and illustrations included in the Executive Summary.

I During the last decade, the Coeur d’Alene Tribe has received
ample funding from the taxpayers of the United States of America,
by and through various federal agencies and funding sources, to
develop a resource management plan for certain lands lying within
the Coeur d’Alene Reservation, To the extent the IRMP and any
future planning efforts are directed at lands and natural resources
lying within the boundaries of the reservation that are owned either
by the United States of America Department of the Interior as
Trustee for the Coeur d’Alene Tribe as allotment or trust property
for federally recognized tribal members of the Coeur D’Alene
Tribe, or property owned by the Coeur d’Alene Tribe as a private
property owner, Benewah County withholds comments or
objections. However, Benewah County objects to and will not
concede to any attempts made by the Tribe to impose land use
planning, resource management planning or restrictions on private
lands or natural resources owned, managed or operated by non-
Indian owners within the boundaries of the Coeur d’Alene
Reservation.

II. For decades, Benewah County has actively engaged in land use
planning consistent with state law., Benewah County has
continuously maintained an active Planning and Zoning
Commission to address long range planning and zoning issucs, as
well as to study and make recommendations on speciftc land use
applications such as lot splits, subdivision development, and
building permits. Further, Benewah County has a current
Comprehensive Land Use Management Plan and is currently
engaged in the development of a revised subdivision ordinance, a

Al118
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Ms, Allgood and Ms. Rosenbaum
Page Three
December 12, 2005

mobile home park ordinance, and a zoning ordinance. These
county ordinances, in compliance with state law, are applicable to
all properties and property owners located and residing within the
boundaries of Benewah County. The Coeur d’Alene Tribe is
encouraged to consult and coordinate planning efforts with
Benewah County, the City of St, Maries and our planning and
zoning comimissions.

[I. The Executive Summary provides a limited overview of the
Tribe’s long range planning and resource management goals. Of
significant concern to Benewah County are consistent references to
“desired future conditions” and the applicability of the Tribe’s
resource management planning to arcas outside of reservation
boundaries and “aboriginal lands” or territories that are not part of
the Coeur d’Alene Reservation. The State of Idaho and Benewah
County are legally empowered to make planning decisions for all
lands and natural resources lying outside of Reservation
boundaries. The Coeur d’Alene Tribe is encouraged to consult
with and make recoramendations to Benewah County and the State
of Idaho for land use and resource management issues beyond
Reservation boundaries, as well as for any lands owned by private
citizens or corporations within Reservation boundaries. -

Sincerely,

BENEWAH COUNTY
Board of County Commissioners

CK A. BUELL, Chair

JAB:naw
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I. Introduction

A, Purpose Of Comments

These comments are submitted Dby Forest Capital
Partners, LLC (“FCP”) with respect to the Coeur 4’ Alene
Tribe’s (the “Tribe”) proposed water quality standards
(“WQS”) and draft Integrated Resource Management Plan
(“IRMP”). The purpose of these comments is to inform the
Tribe and interested government agencies as to items about
which FCP has concern in connection with the actual
application, in the context of practical use, of what the
Tribe has proposed.

FCP believes that if amendments to the WQS and IRMP
are shown to be warranted and justified, such changes can,
and ought to be, made now before adoption of either the
IRMP or the WQS.

These comments are submitted with respect to both
administrative actions (the WQS promulgation and the IRMP
adoption) because they have common issues of fact, law and
application which make it convenient to address both items
in one paper. This method will also make it more convenient
for the Tribe and interested agencies to consider FCP’'s
points.

B. Identification Of FCP
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FCP is a privately held limited liability company with
headquarters in Boston and Portland. It is in the business
of acquiring and managing timberlands, through various

legal entities owned by institutions and private investors

including ECP, for sustainable, commercial timber
production. (None of the legal entities or investors are
members of the Tribe.) FCP actively cultivates, produces

and sells timber products in the Pacific Northwest, Inland
West, Southeast and northern Lake States. Since 2002, FCP
has operated approximately 280,000 acres located in
northern Idaho and eastern Washington.

In February 2005 FCP-affiliated entities acquired
approximately 2.2 million acres of timberlands formerly
owned by Boise Cascade Corporation, which are situated in
various parts of the U.S., including Idaho. Even though FCP
is a relatively new cowmpany, its land ownership includes
parcels formerly held by companies with a long history in
the region, including Plum Creek, Crown Pacific and
Louisiana Pacific. In addition, some of the ownership goes
- back to the early days of Idaho’'s statehood; Diamond
International, Burlington Northern and Pack River.

FCP is a “true” timber company, owning high value
timberlands with freedom to manage them for maximum returns

for its investors. It does not have any ownership interest
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in sawmills and can therefore sell its logs to purchasers
who’s particular operation allows them to offer the best
price. FCP sells its north Idaho-generated timber products
to wvirtually all of the mills located in north Idaho,
including those in Plummer, St. Maries and Coeur d’ Alene.

FCP has region and other offices in wvarious places in
the U.S. Its Inland Region office is established in Coeur
d’ Alene, where approximately 10 foresters, other
professionals and technical staff are employed. FCP, in
addition, maintains offices in St. Maries (six persons) and
Bonners Ferry (three persons), with respect to its Idaho
operations. Many of FCP’s employees have a long history in
the “neighborhood” with their previous employers, including
knowledge of the history of the Tribe and its operations.

FCP is managed by.principals who are both professional
foresters and seasoned investment managers. FCP’'s goal is
to earn and maintain the trust and loyalty of its business
partners-investors, mill customers, conservation interests-
and the communities in which it  operates, through
performance, integrity and stewardship.
II. FCP’'s Interest In These Proceedings

A. Quantity And Location Of Fee Lands

FCP is interested in these administrative proceedings

because is owns timberlands within the external boundaries
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of the Tribe’s reservation. In addition, it owns
timberlands outside of the boundaries, but nearby them.
And, some of FCP lands are located within the St. Joe River
drainage basin.

According to EPA’s Decision Document related to EPA’Ss
treatment of the Tribe as a state (August 6, 2005, p. 9),
the reservation encompasses 343,000 acres within its
boundaries. According to the draft IRMP, these acres
exclude those encompassed by the Tribe’s submerged lands.
No information can be found i1in the draft IRMP, or
elsewhere, as to the number of acres within the reservation
which constitute trust lands, nor is there any information
as to acres within the reservation owned by Tribe members.
However, a cursory review of a land ownership map indicates
that trust lands might constitute approximately 8,000-
10,000 acres.

FCP fee timberlands within the reservation consist of
approximately 6,474 acres. The FCP fee lands are comprised
of 56 separate parcels. Almost all is managed for timber
production. Some of the land adjoins Tribe trust parcels.
The timberlands owned by FCP are accessed by public roads
and easements granted by adjacent and nearby land owners,
not by easements granted by the Tribe. The 6,474 acres are

surrounded by State, federal and private lands, except
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where Tribe trust lands are adjacent. The use of the
surrounding land varies from recreation to timber
production. FCP's land is open to the public for
recreation, such as hiking and huntiﬁg, but not for other
use. None of the FCP land within the reservation 1is
adjacent to Coeur d’ Alene Lake or the St. Joe River.

B. No Commercial Dealings With Tribe

FCP does not have, at the date of these comments, any
business or commercial dealings or contracts with the Tribe
related in any way to its fee lands, or of any other kind
whether so related or not.

C. No Point Source Discharges

FCP does not have any point source discharges into the
St. Joe River or its tributaries, and does not anticipate
that it will have such discharges in the future; It does
not have any point source discharges into Lake Coeur d’
Alene or its tributaries, and does not anticipate that it
will have such discharges in the future.

D. FCP Operations Upon Its Fee Lands

FCP does, of course, conduct timber harvest and
silviculture operations upon its lands within the
reservation. Therefore, FCP desires to understand the
potential impact of any Tribe WQS upon its operations with

respect to harvest and silviculture activities. Likewise,
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it needs to understand how and when the IRMP might be
implemented, because the forest' practices provisions set
forth there, when and if implemented, could impact FCP’s
activities if the intent is that the Tribe will regulate
these activities.
ITIT. Issues Regarding Proposed WQS

Set forth below are issues and gquestions which a
review of the proposed WQS raise, in the context of
practical application to FCP’s operations upon its lands
within the reservation. Comments are as follows:

Par. 1. Introduction. The introduction to the Tribe’s
Water Quality Standards (WQS) states that the Tribe “hereby
establishes these water gquality standards covering those

surface waters of Coeur d’Alene Lake and the St. Joe River
within the exterior boundaries of the 1894 Coeur d’'Alene

Reservation. Referred to herein as “Reservation TAS
Waters”. This statement seems to limit applicability of
the WQS to these two waterbodies. However, per Par. 2,
Definitions, the definitions for “Reservation Waters”,
“Coeur d’Alene Reservation Waters”, “Reservation TAS
Waters”, and “Coeur d’Alene Reservation TAS Waters” include
“lakes, rivers, ponds, streams (including intermittent and
ephemeral streams), wetlands, and all other surface water
courses within the exterior boundaries of the 1894 Coeur
d’Alene Reservation”, and subsequent sections (e.g., Par.

3. (1)) of the Tribe’'s WQS indicate that the WQS are to
apply to this broader set of waters. FCP needs to clearly
understand whether the Tribe intends that these WQS will
apply to all of the waters set forth in accordance with
Par. 2 of the Tribe’s WQS.  Moreover, FCP needs ¢to
understand whether the Tribe intends for these WQS to apply
to waters within FCP lands and/or waters leaving from FCP
lands.

Par. 2. Definitions. The WQS define best management
practices (BMP) as “physical, structural, and/or managerial
practices that, when used singularly or in combination,
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prevent or reduce pollution.” While FCP supports this
definition, we have important gquestions regarding the
applicability of Tribe BMPs to FCP lands within or outside
the external boundaries of the 1894 Coeur d’Alene
. Reservation. Does the Tribe intend that its Tribal Forest
Plan Standards, that FCP also comments upon, apply to FCP
and other private lands either within or outside the
external boundaries of the 1894 Coeur d’Alene Reservation
in order to assure compliance with the Tribe’s WQS, or
otherwise? '

Par. 2. Definitions. “Damage to the ecosystem means
any demonstrated or predicted stress to aquatic or
terrestrial organisms...which the Department concludes may
interfere with the health or survival success or natural
structure and functioning of such populations. This stress

may be due to alteration of habitat...” This definition is
incredibly broad and vague. In particular, FCP is concerned
that wuse of “predicted” and “may interfere” and “as

determined by the Department” could allow a determination
of damage that is essentially arbitrary and capricious
rather than as a determination that is based on rigorous
science and procedures. Moreover, FCP does not understand
why this definition within the WQS mentions terrestrial
organisms.

Par. 2. Definitions. Under “Reservation TAS Waters”
the WQS mentions “Attachments 1 through 4 hereto and
referred to therein as “Reservation TAS Waters”. However,
no such attachments accompany our copy of the Tribe’s WQS.
FCP requests a copy of these attachments believing that
they may help FCP understand the potential reach of the WQS
and BMPs (see below).

Par. 2. Definitions. A definition is provided for
“nonpoint source”, which includes surface water runoff from
forest lands. That, taken with the definition of “storm
water”, and also related to par. 6, the Antidegradation
Policy where reference 1is made to “best management
practices for nonpoint source control”, along with par.
11(5) which deals with nonpoint source pollution of
wetlands, renders the standards unclear. The reason they
are not clear is because no “best management practices” are
set forth, or referred to, in order that FCP will know
exactly what practice it must follow to comply with the
standard. The remedy might be to make clear either in the
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WQS or in a preamble, that the standards, in this instance,
are not applicable until the Tribe adopts by regulation EPA
approved best management practices. Or, it might be made
clear that for the time being, the Idaho Forest Practices

Act controls.

Par. 3. General Conditions, (1). Here the WQS state
“All Reservation TAS Waters shall be free from pollutants
in concentrations or combinations that do not protect the
most sensitive use of the water body...” Once again, FCP
needs to understand whether the Tribe intends for these WQS
to apply to FCP or other private lands within or outside
the external boundaries of the 1894 Coeur d’Alene
Reservation.

Par. 6. Antidegradation Policy (2). This policy in
part provides that “the Tribe shall assure that there shall
be achieved...all approved, cost-effective, and reasonable
best management practices for nonpoint source control.”
Forest practices conducted on FCP lands within Idaho are
regulated by the Idaho Forest Practices Act and its
implementing zrules and regulations that are recognized
under Idaho water gquality regulations as the designated
BMPs for forest practices within Idaho. These rules and
regulations are also approved under federal 1law by the
Environmental Protection Agency as the BMPs for nonpoint
forest management sources. FCP needs to understand whether
the Tribe intends that its Tribal Forest Plan Standards
apply to FCP and other private lands either within or
outside the external boundaries of the 1894 Coeur d’Alene
Reservation, and whether the Tribe intends to in any way
replace or supplement Idaho’s Idaho Forest Practices Act
and its implementing rules and regulations with its own .
Standards with application to FCP lands. FCP is similarly
concerned with respect to Par. 6. Antidegradation Policy
(4) regarding outstanding resource waters wherein “the
Department may require water quality controls, maintenance
of natural flow regimes, protection of instream habitats,
and pursuit of land use practices protective of the
watershed” .

Par. 13. Implementation. Here the WQS state “The
requirements of these water quality standards shall be met
for all waters of the Coeur d’Alene Tribe with approved
water quality standards. No person shall engage in any
activity that violates or causes the violation of these
standards...all activities which generate nonpoint source
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pollution shall be conducted so as to comply with this
chapter. Compliance shall be determined by the Department.”
Once again, FCP needs to understand whether the Tribe
intends that its Tribal Forest Plan Standards apply to FCP
and other private lands either within or outside the
external boundaries of the 1894 Coeur d'Alene Reservation,
and whether the Tribe intends to in any way replace or
supplement Idaho’s Idaho Forest Practices Act and its
implementing rules and regulations with its own Standards
with application to FCP lands.

If the Tribe intends for these WQS and BMP Standards
to in any way apply to FCP lands, FCP needs to understand
how the Department would make such determinations,
including the Department’s procedures, and how FCP would
participate in the process. FCP requests that the Tribe
provide copies of any existing procedures to FCP for
review, as well as any notice to the public giving them the
right to participate.

IV. Issues Regarding Draft IRMP

Set forth below are issues and guestions which a
review of the draft IRMP raise in the context of practical
application to FCP’'s operations wupon its land. It 1is
understood that, at this point, the IRMP constitutes goals,
with no implementation mechanism yvet in place.
Nevertheless, FCP deems it prudent, and hopefully helpful,
"to point out concerns which might be addressed now, on the

assumption that at least parts of the IRMP will be

implemented by the Tribe in due course.
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A. General Comments

The DEIS is well-organized and very readable, for a

document of its size and scope. We found the concise
description of both the 100-year “desired future
conditions”, and the 20 year goals for achieving those

qonditions, to be a good framework for the analysis of
alternatives and provisions of the plan.

There are two goals of the desired future conditions
for “biodiversity” (page 30 of the full DEIS) where there
are clear mutual objectives—the control of noxious weeds
and the need for environmental education in area schools.
FCP agrees with both goals and points out that the Idaho
Forest Products Commission, which we support, maintains an
excellent educational program for students and teachers.
We encourage the Tribe to work with the IFPC in exploring
how their programs might complement the achievement of
Tribe educational goals.

Obviously, private landowners within the Reservation
boundaries will view the plan’s provisions in terms of any
potential impacts on their lands. We are no different in
this regard. However, the numerous references in the plan
to clarify that its provisions are “recommendations” which
should be “encouraged” on lands other than those owned by

the Tribe or allotted to its members is, in our view, a

11
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sound approach. Our assumption is that, at some future
point, the “recommendations” will be incorporated in
various Tribal ordinances and rules. We will be interested
in the Tribe’s views on the 1legal mechanisms to build
enforceability into the Plan.

B. Management of Forest Land Goals

FCP believes that its ownership within the reservation
is exclusively within the “resource management area”
designated as - “Forests” in the “Lénd Management
Recommendations” for Alternative B. Therefore, we view our
management goals to be quite compatible with the Tribe’s
desire to manage these lands for forestry activities,
primarily timber production. We do note three goals related
to the management of forested lands that deserve broader
discussion. They are:

1. “Establish biodiversity corridors through already-
developed areas that are linked with adjacent natural
areas” (page 22). We would like to know more about
what 1s envisioned and how “already-developed areas”
are defined. We would hope that prior or planned
logging would not detract from the capability of

commercially managed forest lands to help serve this
function.

2. ™“Coordinate Tribal forest management practices with
private forest 1land owners on the reservation to
provide consistent management” (page 31). - Forest
Capital Partners actively manages its forests wunder
sustainable guidelines set forth by the Sustainable
Forestry Initiative®. The SFI process includes the
establishment of a rigorous set of standards, and
third-party field audits to ensure compliance. Forest
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Capital became an SFI licensee in early 2005. We
would 1like the opportunity to complete a detailed
comparison of the Tribe’s forest management practices
with those sanctioned by SFI and those required by the
State of Idaho to identify any differences.

3. “Expand the Tribal Water Resource Program to bring
Reservation streams and lakes into compliance with the
Tribe’s Water Quality Standards by the year 2024”"
(page 32). This 1is similar to the previous point on
coordinating forest management practices. FCP is bound
by 1Idaho’s water quality standards and the forest
practices deemed necessary to meet them, including
regular reviews of these practices and modification
to them if they are not effective. Again, the
provision in the DEIS for the IRMP found on page 24,
“Continue to implement the Tribal Forest
Management Plan on Tribal and allotted 1lands,” and,
“Encourage use of Tribal recommendations for minimum
buffers on all Reservation streams”, makes a useful
distinction between private land ownerships within the
Reservation boundaries and how they might be managed.

C. Specific Comments-Forest Plan Guidelines And
Standards

Specific comments regarding proposedbforest practices
guidelines and standards are:
1.2.1 FCP supports the £first provision of 1.2.1:

“Ground based skidding shall not be used where or when it
would cause rutting, deep soil disturbance, or accelerated

erosion.” However, we note that the provision restricts
tractor and rubber tired skidder activity to slopes less
than 45 and 25%, respectively and in a manner wmore

restrictive than does the Idaho Forest Practices Act Rules
(IFPA) at 030.03, unless approved by the Interdisciplinary
Team. FCP requests that the Tribe provide the technical
basis and need for this restriction, and does not support
this restriction prior to reviewing this information.
Moreover, what is the Interdisciplinary Team, and what are
the qualifications of personnel that comprise it?

1.2.2 This provision requires that “Cable or aerial

yarding shall be used on most sites with slopes exceeding
45%, those on unstable soils and on slopes exceeding 25%

A133 Totter 6 14



that are located between a road and a riparian management
zone.” FCP requests that the Tribe provide the technical
basis and need for this restriction, and does not support
this restriction prior to reviewing this information.

1.2.3 This provision generally requires designation of
skid trails in advance of cutting to provide permanent
stand access and that average spacing between trails should
not exceed 100 feet between trails, whereas the IFPA only
restricts trails to “minimum feasible width and number”.
FCP reqguests that the Tribe provide the technical basis and
need for this restriction, and does not support ' this
restriction prior to reviewing this informatiomn.

1.6 Stream Protection. This provision requires that
“Forest practice operations shall protect streambeds and
streamside vegetation to leave them in the most natural
condition possible to maintain water quality and aquatic

habitat. Riparian management zones  (RMZ) widths vary
depending on stability of adjacent hillslopes, but should
always encompass the 100-year floodplain.” FCP supports

the goal of maintaining water quality and aquatic habitat.
However, FCP does not agree that it is always necessary or
even desirable to leave streamside vegetation in the most
natural condition possible to maintain water quality and
aquatic habitat, nor does FCP believe it mnecessary to
always encompasgss the 100-year floodplain within the RMZ.

1.6.4.1 This provision requires that “Class I riparian
management zones shall range from 100 to 200 feet
horizontally on both sides of the active channel. Average
width should be 125 feet for streams adjacent to stable
hillslopes and 150 feet for streams adjacent to moderate
and wunstable hillslopes.” FCP does not agree that
riparian zones need be this wide in order to provide for
near total provision of large woody debris (LWD), stream
shade and temperature control, sediment filtering and other
important <riparian management benefits. In fact, FCP
believes that the technical 1literature demonstrates that
well over 90% of all LWD and potential stream shade is
provided within one half of site potential tree height of
streams, translating in Idaho to approximately 75 feet even
on the most productive riparian sites. Similarly, sediment
is effectively filtered by riparian zones as long as upland
sources of erosion and concentrated discharges of sediment,
such as from road culverts, are effectively regulated. FCP
is also unaware of technical literature that supports the
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Tribe’s provision for average RMZ width of 125 and 150 feet
based on stable vs. unstable hillslopes.

1.6.4.2 This provision of the Tribe’'s standards
requires 100-foot no harvest zones adjacent to Class I
streams and allows only partial overstory removal within
the remainder of the RMZ. For reasons discussed above, FCP
believes there 1is no technical justification for these
restrictions. FCP would welcome the opportunity to review
the Tribe’s data and technical reports that they believe
support these restrictions; in the absence of sound science
that provides Jjustification for these restrictions, FCP
opposes them.

1.6.5 Class II Streams. Similarly to our comments
regarding Class I streams, FCP believes that the technical
literature and data applicable to Idaho’s forests does not
justify the width (50 to 100 feet with an average width of
75 feet) and no harvest zone (innermost 50 feet)
requirements of this section of the Tribe’s Standards.

1.7.5 “The Interdisciplinary Team shall consult the
Tribal Cultural Committee and the Tribal Culture Program*
to establish protection for any known cultural resources.”
Once again, FCP needs to understand whether the Tribe
intends for this and wmany similar provisions of its
Standards to in any way apply to FCP lands.

4.7.2 FCP believes that the Standard regarding
application of pelletized fertilizer is undefined for Class
I streams and requires clarification before FCP can comment
with regard to its practicality and need.

1.1.2 Overall Objectives for the Riparian Management

Zone (RMZ), and 1.1.4 Management within the Riparian
Management Zone. Here we note that the Standards reference
(McDade et al. 1989), asserting that McDade’'s results

demonstrate that 90% of the large wood in the channel
originated within 92 feet of the stream in old growth and
mature forests. McDade’s o0ld growth data do demonstrate
this relationship for western Oregon forests. However, her
“mature conifer” data show that over 90% of all LWED was
provided within substantially less width. Most importantly,
her studies were conducted in western Oregon forests where
site potential tree heights of 180 or more feet occur.
These very data demonstrate that over 90% of all LWD
recruitment occurs within a distance of 0.5 site potential
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tree heights. Rather than justify the Tribe’s RMZ
Standards, these very data support narrower RMZ widths.
Additional data provided by Murphy and Koski, 1989; Martin
et al, 1998; Andrus and Froehlich, unpublished, reported in
McGreer and Andrus, 1992; and by McKinley, 1997, further
support that greater than 90% of all LWD originates from
within distances of less than 50% of site potential tree
height.

1.1.2 Riparian Management Zone Boundaries by Stream
Class. As indicated above, FCP believes that the Tribe’s
Standards require riparian zone widths and restrictions
that are not supported by the technical literature. FCP
does not support these provisions in the absence of data
demonstrating their justification. With respect to the

provision of the Standards regarding shade; “* Shade
Management—No trees that provide shade to Class I or 1II
stream channels shall be removed”, FCP does not believe

that this provision is necessary for adequate control of
stream temperatures, particularly for Class II streams. In
fact, the technical literature demonstrates that shade can
be removed from many riparian zones while providing for
cold temperatures that provide full support of beneficial
uses of the water including cold water biota and aquatic
species that reguire cool waters.

Forest Roads Regarding the Tribe’s Standards for
forest roads, FCP finds these standards to be well
organized and generally Jjustified. While FCP has some
specific concerns, we do not regard them as nearly as
important as those that have been made regarding RMZ's and
how the Tribe may intend to apply these Standards to
private lands. Accordingly, FCP does not provide detailed
comments on the roads portion of the Tribe’s Standards at
this time, but may do so at some future opportunity.

V. Legal Points For Consideration

FCP is mindful that the Tribe desires to assert any
and all jurisdiction over activities within its reservation
to the full extent which is allowed by law. FCP does not
criticize the Tribe’s objective. However, FCP needs to

obtain a clear understanding of exactly what regulatory
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activity is planned by the Tribe, how the Tribe’s plans may
impact FCP’s operations, and how the Tribe’s regulatory
scheme fits with regulatory schemes of other government
agencies. In short, FCP needs to know what is expected and
what it must comply with. It is not always clear from the
Tribe’s proposals what is intended.

In addition it is important for FCP to understand the
Tribe’'s view, and the view of interested government
agencies, as to the 1law which applies to the WQS
proceedings and to the future implementation of the IRMP.
Therefore, brief legal comments in outline form are set
forth below. FCP assumes that the legal points will be
addressed and explained by the Tribe and other government
agencies as a part of the administrative action now
underway.

A, Lack Of Administrative Record-WQS

There is no administrative record available, so far as
we know, with respect to the Tribe’s promulgation of WQS.
If one is available, no public notice has been given as to
where it is located and how FCP may review it.

Yet, the law is clear that when a state or EPA adopts

WQS they must proceed through formal rule making to develop

a complete administrative record. See Asarco, Inc. v.

State, 138 Idaho 719 (2003) and the Idaho Administrative
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Procedures Act as to the State of Idaho, and City of

Albuquerque v. Browner, 97 F.3d 415, 424 fn 15 (10th Cir.

1996), and 33 U.S.C. s1313(d)(4) as to EPA. In Browner,
supra, the court recognized that “it is the states and
tribes which conduct rulemaking proceedings.” Rulemaking
proceedings generate an administrative record, something
which has not been done here.

There is nothing in applicable law to suggest that the
Tribe should act differently from states and EPA when it is
the agency adopting WQS. It can be noted in this regard
that EPA, in its Decision Document of August 6, 2005
associated with the TAS proceeding, found that the Tribe is
expected to be capable of carrying out its functions in
accordance with Chapter 26 of Title 33 of the U.S. Code.
However, the Tribe is not actually doing so with respect to
completely' open, with a full record, administrative
procedures associated with adoption of WQS. Usually, a full
and complete administrative record provides a complete
explanation of purpose, and lends clarity to what is
proposed.

B. The Proposed WQS Are Too Broad

EPA makes clear 1in its TAS Decision Document (and
associated materials), and the Tribe makes clear in its

preamble to the proposed WQS, that the WQS apply only to
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Lake " Coeur d’ Alene and the St. Joe‘ River within the
reservation boundaries. Moreover, the EPA TAS materials
speak only to use of the WQS in connection with issue of
NPDES permits. And, EPA points out in its TAS Decision
Document (and associated materials) that the Tribe is
delegated authority only to promulgate standards, not
enforce them.

If EPA and the Tribe mean what they say, then
provisions in the WQS which address anything else are
outgide the authority delegated. Examples are: Par. 2,
definitions of “intermittent stream”, “reservation waters”,
“disputed waters” and “wetlands”. Par. 6, reference in the
policy to “reasonable Dbest management practices for
nonpoint source control”. Par. 11, reference to wetlands
“which are considered Reservation TAS waters” 1is not
applicable, because EPA has not defined such wetlénds in
its TAS Decision Document. Par. 13, Implementation, par.
14, Enforcement, and par. 15, Compliance Schedules, have no
applicability under the circumstances, because EPA has not
delegated authority to the Tribe for enforcement of the
standards, and language within those sections implies that

the Tribe does have enforcement authority. (“Compliance

shall be determined by the Department”, enforcement shall

be through “all methods available to the Department”.)
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.Therefore, the WQS should be revised to delete the
provisiong specified above. To leave such provisions in the
standards creates  uncertainty surrounding the Tribe’'s
authority and surrounding the regulatory scheme.

C. Tribe Authority Over Fee Lands Is Not Clear

EPA’s TAS Decision Document explains (pages 19-20)
applicability of the delegated authority to fee lands bqth
within and outside of the reservation “TAS waters”. On the
one hand EPA states “such lands are beyond the geographic
gcope of thié approval”. But, on the other hand, EPA points
out that “effluent limitations in NPDES permits must assure
compliance with downstream water quality standards.” |

This explanation is understandable with réspect to
NPDES permits and point source discharges. However, the
explanation is not clear with respect to nonpoint source
discharges, and more important, as to forest practices on
fee lands within the reservation or on such lands outside
the reservation. In short, what is expected by the Tribe
and by ‘EPA, given the language of the proposed WQS,
regarding the Tribe’s interest in nonpoint discharges to
“"TAS waters, and regarding forest practices on fee lands
within the reservation?

Because of lack of clarity, and because of language in

the proposed WQS which refers to best management practices
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without pointing to particular ones, the WQS are rendered
vague and they lack required certainty. Clarification of
this point by the Tribe and interested agencies is
warranted.

D. The IRMP Raises Tribe Jurisdiction Issues

EPA’s decision to treat the Tribe as a state within
the scope of EPA’s Decision Document 1is understood by FCP,
as explained by EPA in that document, to apply only to the
Tribe’s promulgation of WQS and certification of NPDES
permits. Such decision, made pursuént to 33 U.Ss.C.
81377(e), is a matter different from the Tribe’s right to
regulate activities on fee lands within the reservation
which are not based on the Clean Water Act.

With the Clean Water Act as a basis for Tribe
regulation, EPA has concluded that a presumption exists as

to the Tribe’s inherent authority to regulate. Wisconsin v.

EPA, 266 F.3d 741, 744 (7th Cir. 2001). Without that basis,
the law is the other way; a presumption of no tribal
jurisdiction over nonmembers exists, subject to the two

exceptions set forth in Montana v. U.S., 450 U.S. 544

(1981). Ford Motor Company v. Todecheene, 394 F.3d 1170

(9th Cir. 2005), Atkinson Trading Company v. Shirley, 532

U.S. 645 (2001).
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The bﬁrden is on the Tribe to show that an exception
is applicable. Here, there are no éonsensual relationships
between FCP and the Tribe, so that the “relationship”
exception set forth in Montana, supra, is not applicable.
As to the other exception, activities directly affecting
the Tribe’s health or welfare, the burden is on the Tribe
to show that it is applicable, and it is a heavy burden.
‘The impact of the activity to be regulated must be

“demonstrably serious” (or “serious and substantial”) and

directly affect the Tribe’s health or welfare. Montana v.
EPA, 137 F.3d 1135, 1139 (9th Cir. 1998).

For the reasons explained, FCP requests that the Tribe
take FCP’s rights as a non-Tribe member operating on fee
lands into account as it proceeds with its decision making
process related to implementation of the IRMP.

E. EPA’s TAS Record Is Weak

FCP will make one final point, least it be said that
ECP should have spoken during the administrative
proceedings. EPA’s record in support of its TAS Decision
Document is weak.

The reason FCP Dbelieves that the record is not
sufficient to sgsupport the decision is that EPA has made
clear in the course of adoption of its TAS regulations (46

C.F.R. 131.8) that it will evaluate on a case-by-case basis
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activities on fee lands within the reservation to ascertain
whether the tribe has inherent authority to regulate there
to protect the health or welfare of the tribe. (See

Wigsconsin v. EPA, 266 F.3d 741, 744 (7th Cir. 2001).

In these administrative proceedings the Tribe has not
made any showing at all that any activities on FCP fee
lands actually pollute “TAS waters”, or that the activities
have the potential to pollute such waters. Without such a
showing, it 1s not possible for the Tribe té demonstrate
that any FCP activities directly affect the Tribe’s health
or welfare, and that the Tribe 1is therefore legally
entitled to regulate activities upon FCP fee lands.

VI. Conclusion

FCP respectfully requests that the Tribe and
interested agencies consider the proposed WQS and draft
-IRMP in the 1light of these comments. FCP believes that
revisions to, and clarifications of, the proposed actions
are warranted.

Of equal importance, however, is FCP’'s desire to
develop a working relationship with the Tribe. Not only is
FCP a neighbor to the Tribe, but it also shares with the
Tribe a long history of the property being managed as

productive timberlands. FCP looks forward to the
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opportunity to meet with Tribal representatives to explore

shared interests, and to discuss the foregoing comments.

Dated this 13th day of December,

Forest'Capital Partners, LLC

Contact Persons:

Kevin Boling

Inland Region General Manager
Forest Capital Partners, LLC
6500 Mineral Drive, Suite 101
Coeur d' Alene, Idaho 83815
Phone 208-292-2462

Fax 208-292-2469

William F. Boyd

Attorney At Law

601 Sherman Ave., Suite 1
Coeur d’ Alene, Idaho 83814
Phone 208-665-0666

Fax 208-665-0864
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. | P. O. Box #207
Harrison, idaho 83833

North Idaho Citizen’s Alliance

December 13, 2005 REC = “\/ED
| ' Dt 005
Bureau of Indian Affairs
Attn: Debra Rosenbaum, Superintendent B A
P. O. Box #408 gy
Plummer, Idaho 83851 RECEIVED
DEC 16 2005

Debra: % % ﬁa

We are writing to represent our organization and express our objections to
your proposed (DPEIS) Draft Programmatic Environmental Impact
Statement for the (IRMP) Integrated Resource Management Plan.

We object for the following reasons:

While Alternatives “C” and “D” are not all that different from Alternative “B,”
these alternatives still represent major changes to large portions of land that
you the Tribe do not own. We strongly feel that you should have *NO” input
regarding the disposition or use of these lands.

We also oppose “Alternative B” because the Tribe has no business making
recommendations for the management of natural, cultural and environmental
resources on the Tribe’s (former) aboriginal territory. This land is no longer
within your reservation boundaries and you have no right to make
recommendations on land you do not own.

Itis very clear to us after reading this draft that Tribal needs are being considered
ahead of others even though you have less than 1000 Tribal members versus
thousands of non-tribal members who reside on former reservation land.

We do not choose to be regulated by a government in which we have no
vote or voice. We prefer to be represented by our own government and
state agencies that better represent our interests.
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December 13, 2005
Page 2

Again, let us reiterate our position we oppose your (DPEIS) Draft
Programmatic Environmental impact Statement in preparation for the
development of the Tribe's first ( IRMP) Integrated Resource Management
Plan. E

Sincerely,

North ldaho Citizens Alliance Board Members:

Pam Secord, President
Mary M. Carver

Angie Morrow

Howard Wilson

Phil Sergent

Dean Gentry

Fred Shoenick

Tom DuHamel

cc: Mr. Stanley Speaks - Bureau of Indian Affairs
Governor Dirk Kempthorne
Benewah County Commissioners

Coeur d’ Alene Lakeshore Property Owners Association
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5305 E. O'Gzra Ro=sd
Harrison, ID 82832

November 8,2005 REC EIVED

N -
Bureau of Indian Affsirs Qv 9 2005
Attn: Debra Rosenbaum, Superintendent E3

P.0. Box 408, 850 A Street E ;%

~

Plummer, ID 83851
Dear Ms. Rosenbsum

I called the BIA Office in Flummer at 686-1887 this morning st 0919
to ask you for a B0-day extension of the comment period fFor the IRvWP
DPEIS beyond the November 14,2005 deadline, but a recorded messsge told
me the current representative was not svailable, so I could only leave s
recorcsd messsge of my own in return. When @& name is published as the
contact in the official documents, one would expect that person to be on
duty and availsble. I am following up with this written recuest both to
the BIA and Tiffany Allgcod to confirm my te lephone reguest. I would
gppreciate it if you would forward this toc the sppropriate sgencies with
a conFirmatian returned to us.

I previously reguested and receivec the comglete DPEIS which iz 405
pages long. It is not en easy read for thorough comprehension of what
is being proposed by the Tribe which will impset non-tribsl resicents
within the Tribe's proposed boundariesz of control and management. I am
anly one-third of the way through this lengthy document. As you know,
only spproximately 20 people sttended the “Public He aring" on October
19th in Plummer. (And "Public Hearing" wes = complete misnomer! No
discussions, just viewing slides and several display boards. We were
two of those "20" people, so we know what we ars telking zhout.)

This attumpt to push something so monumentsl through the system is
& major avent and it dessrves proper disseminztion throughout the
impactad ares before it is set in stone. Only thoss few zttending IRMP
mestings are aware of the proposal st sll. And for ‘sure, the Tribe's
proposed Alternative B will affect thousands of non-tribal property
owners who don't even know it exists. In feirness, zll people involved
(including sboriginal lands) deserva proper notificetion snd eExgposura to
your DPEIS.

Therefore, our requcst for a 60-dey extension of the comment period
for the IAMP DPEIS is submitted herewith. Such extensions hav
routinely been granted on cther importsnt issues, so we woulc regusst
anc expect you to Follow suit.
Thank you for your considerztion.
Sincerely,

& Chspee) Laeetl,

cc: Tiffsny Allgood ANGELO an JOYCE BISSELL
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5305 E. 0'GARA Roap
HArRrRISON, ID 83833
DecemBer 13,2005

Bureau oF INDIAN AFFAIRS

ATTnN: DEBRA ROSENBAUM, SUPERINTENDENT
P.0. Box 408, 80 “A” STREET

PLuMver, 1D 83851

DEAR Ms. ROSENBAUM:

I OPPOSE THE Corur D'ALENE TRIBE’s IRMP/DPEIS, ALTERNATIVES B, C
AND D, WHICH ATTEMPT TO CONTROL LAND, AIR AND WATER ON PRIVATE,
FEE-SIMPLE LAND AND UPON NON-TRIBAL RESIDENTS.

ALTERNATE A - NO ACTION - sHouLD PREVAIL. CURRENT LAND USE,
RECREATION AND RESOURCE MANAGEMENT ACTIVITIES WOULD CONTINUE USING
EXISTING LAWS AND POLICIES, LAND USE PRACTICES, MANAGEMENT PLANS AND
AGREEMENTS. AND THE POPULATION WOULD BE ACCOUNTABLE TO ONLY ONE
- GOVERNMENT, THE ONE TO WHICH THEY PAY TAXES AND HAVE A VOICE! I supporT
THAT 1007.

I oprose ALTErRNATIVES B, C. AND D. THE TRIBE’S PREFERRED
ALTERNATIVE B (WHICH INCLUDES MANAGEMENT PLANS FOR THE ABORIGINAL AREA)
IS BASED ON THE TRIBE’S SUBSISTENCE LIFE STYLES THAT DO NOT EXIST AND
HAVE NOT EXISTED FOR OVER 100 YEARS. THE VAST MAJORITY OF LAND AND
PEOPLE IN THE ENTIRE AREA ARE NON-TRIBAL. THOUSANDS AND THOUSANDS OF
PEOPLE WOULD BE SUBJECT TO THE "ALTERNATIVE” (B) OFFERED BY A 7-MEMBER
TrRiBAL COUNCIL REPRESENTING A CORPORATION/GOVERNMENT IN WHICH WE HAVE NO
VOTE, NO VOICE AND NO REPRESENTATION.

THE IRMP/DPEIS ENCOMPASSES “FIVE MILLION” ACRES (THEIR QUOTE, NOT
MINE) WHEN THE WORDS “ABORIGINAL LANDS” ARE USED. THIS PROPOSED PLAN,
WHICH HAS NOT BEEN PUBLICIZED OUTSIDE OF SOUTHERN KOOTENAI COUNTY AND AN
ADJACENT PORTION OF BENEwAH COUNTY NMEAR THE TRIBAL HEADQUARTERS AREA, IS
UNKNOWN TO THE VAST MAJORITY OF RESIDENTS (NON-TRIBAL) OWNING FEE-SIMPLE
LANDS IN THE PROPOSED AREA. THAT IS NOT DEMOCRACY AT WORK TO SLIP SUCH
A DOCUMENT THROUGH WHEN THOUSANDS AND THOUSANDS OF RESIDENTS ARE NOT
EVEN AWARE OF THE “TAKE OVER” BEING PROPOSED. IF YOU DON'T BELIEVE ME,
CANVAS PEOPLE ON THE STREETS OF BONNERS FERRY TO GRANGEVILLE, IDAHO, OR
RosAL1a, WA, 10 ST. REGis, MT, AND ASK THEM HOW THEY FEEL ABOUT A
TRIBE CONTROLLING THEIR LANDS TO FULFILL THE REQUIREMENTS OF THIS IRMP
WITHOUT BEING ADVISED OF THE RAMIFICATIONS AND ALLOWED TO EXPRESS THEIR
OPINIONS ON IT. THIS IS WHAT I wouLD EXPECT FROM A COMMUNIST REGIME,
NOT A DEMOCRATIC PROCESS WHICH WE ADVOCATE IN OUR SYSTEM OF GOVERNMENT
FOR FAIR AND RESPONSIBLE REPRESENTATION.

Acain, I OPPOSE tHis IRMP/DPEIS.
SINCERELY, .
licgaty BB iarg .
'ANGELO B. BISSELL
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5305 E. 0'Gara Aoad
Harrison, ID 83833
December 12,2005

§

Bureau of Indian Affairs
ATTN: Debra Rosenbaum, Superintendent
P.0. Box 408, 850 "A" Street '
Plummer, I0D 83851

Dear Ms. Posanbaum:

Regarding the IRMP/DPEIS, I am'submitfing the following comments by
the extended comment period of December 14,2005. I OPPOSE the
IRMP/DPEIS for the fFollowing reasons:

Many things about the IRMP/DPEIS alarm me, but foremost is the
attitude of "PRIMACY .FOR THE TRIBE" which rears its ugly head often in
this document. I do not agree with the wording which implies the
Tribe's absolute governance over non-tribal people and/or their
privately-owned lands. This is America where private citizens are not
accountable to any foreign govermment. If this Tribally-proposed plan
is implemented, it will give the Tribe the sbility to force their
regulations upon non-tribal, private property owners and we will be
without recourse to oppose or change the regulation since a government
in which we have no voice, no vote or no representation will be
administering these regulations.

The Tribe's preferred Altermnative B is incomplete and vague,
allowing for more encompassing controls to be added at a later date as
determined by the Tribe if it were to be implemented. Cases in point:

a) MANAGE THE UNIQUE AND DIVERSE RESOURCES FOUND WITHIN THE
COEUR D'ALENE RESERVATION AND THE TRIBE'S ABORIGINAL TERRITORY: There
are millions of "resources" in the Tribe's claimed "5 million acres" of
aboriginal land. They can't even manage the poverty, drugs, alccholism,
housing degradation, etc., etc., on their own trust lands (approximately
866,000 acres) let alone trying to manage "resources" on 5 million acres.
Come on, get realistic!

b) LANDSCAPE: BIODIVERSITY AND FORESTED LAND ACROSS THE
AESERVATION AND ABORIGINAL TERRITORY ARE BEING LOST TO DEVELOPMENT AND
RECREATION. ROAD BUILDING, TIMBER HARVESTING, AGRICULTURAL PRACTICES
AND OTHER ACTIVITIES ARE DECREASING FISHERIES AND WILDLIFE HABITAT.
THIS, IN TURN, THREATENS THE TRIBE'S ABILITY TO PRACTICE CULTURAL AND
SUBSISTENCE ACTIVITIES: The Tribes has not practiced "subsistence™
eating for decades. Nor have they carried out cultural activities in
our area. Suddenly they are going to reinvent these activities so they
can access or claim absolute control over areas on private property,
anywhere in the 5 millions acres they claim as sboriginal? This is
allowing the Tribe "carte blanche' with absolutely no limitations.
Further, the Tribe's commerts about THE CD'A LAKE SHORELINE IS IN DANGER
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OF LOSING ITS ABILITY TO PROPERLY FUNCTION AS AN ECOLOGICAL SYSTEM DUE
TO RECREATION ACTIVITIES AND OVER-DEVELOPMENT ALONG THE SHOPRELINES are
not realistic especially when the Tribe worked in sscret with the EPA,
State and Union Pacific Asilroad to develop a contamirmated corridor into
a trail along the shoreline which invites people to recreate in an area
privately owned where they would not otherwise have access were it not
For the trail. Along with their secret dealings, the Tribe made a
trade-of f, i.e., they agreed to drop the lawsuit against the UPAR if
they were given jurisdiction over the south end of the trail from
Harrison to Plummer. In other words, this supposed
environmentally-oriented Tribe was willing to sacrifice their
environmental issues to win control over land and get access to our
privately-owned shoreline. The corridor remains contaminated and we
landowners had to push them to achieve the slightest of cleanup
remediation. This showed the Tribe's trus interest which obviously
wasn't the environmsnt!!!

c) HRECBEATION: MANAGE THE PRESERVATION SEGMENT OF THE "TRAIL OF
THE COEUR D'ALENES: I own % mile of land under the trail. I am
perspnally aware of the details since they affect me. At various IRMP
meetings, attendeas directad gquestions to Tiffany Allgood about how the
trail related to the IAMP and Tiffay responded that it did not. Well,
here it is in black and white. The 'Lake Case" excluded the trail as
being part of the reservation! But the Tribe has manlpulated things to
get th51r fingers in yet another pie.

d) WORK WITH OTHER ENTITIES AND THE PUBLIC TO EVALUATE

- PRIVATE, NON-TRUST AGRICULTURAL LANDS FOR PRODUCTIVITY AND TO DEVELOP
MANAGEMENT RECOMMENDATIONS: I own both forest land and agricultural
land; I seek guidance from my County Farm Service Agency (U.S.
Department of Agriculturs) when needed. Is the Tribe intending to
supersede the Department of Agriculture??? I do not want to be
accountable to & Tribe who seeks to control my land and tell me when I
can log or which trees I can take or what I can graw on my hay field or
that I must let my hay fisld go back to forest land!

e) HOWEVER THERE MAY BE A NEED TO MAKE SMALL OR LARGE CHANGES
TO_THE PLAN PRIOR TO ITS REVISION IN 20 YEARS: As I pointed out above,
here is the "'carte blanche'" given to the Tribe on a silver platter!

) SPIRITUAL/MORAL - MINOR RESTRICTIONS ON FREEDOM TO MAKE
PRIVATE CHOICES: Wow, that is all encompassing! Again, carte blanche
For the Tribe and they are not accountable to anyone nor can the1r
restriction be contested. That is as wrong as it gets!

g) WHEN FULLY IMPLEMENTED (referring to water quality) THE
PROGRAM WILL CONSIST OF CONSULTATIONS, PUBLIC HEALTH EDUCATION, PUBLIC
AND PRIVATE WATER SYSTEM INSPECTIONS. BACTERIOLOGICAL SCREENING, AND-
DISINFECTIONS OF PRIVATE WATER WELLS: Again, this gives the Tribe carte
blanche to come on my private land and tell me what I must do with my
well to comply with their determinations. Not in my lifetime. Thers is
a limit to what private citizens on their private land will put up with!

The more I type, the madder I get. This whole IBMP/DPEIS is

2
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nothing more than a controlling document to give the Tribe power over
non-tribel citizens and their lands. It should be trashed. Alternative
A, which is a NO ACTION plan should prevail. Again, I OPPOSE THIS
IAMP/DPEIS DOCUMENT, alternatives B, C and D. :

Sincerely,

<;;%ycei7{{6252é¢té25

JOYCE L. BISSELL

3
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Del & BernaDeane Blackburn
32020 S. Bella Vista

Worley, Idaho 93976
12/18/05

Tiffany Allgood

Environmental Programs Office
PO Box 408

Plummer, Idaho 83851

Tiffany:

I realize that this is way past the due date but I wanted to comment
anyway. We have been building our house and I have been working on my
report on Hangman Creek work I did last summer, best excuses I could
come up with. Iagree with Preferred Alternative B in most ways. Actually
I would prefer a mix of Alternative B and C.

The tribe is to commended for its effort in developing the plan document.
I was impressed with the quality of work in developing the alternatives.

Del Blackburn

Letter 13 01
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Jack Bowlin,

Windfall Pass, Plummer.

J-a-c¢-k B-o-w-1-1i-n.

500

My comment is we've wasted a lot of energy on

the negative. If we would all get together and think

of the positive, we would get a lot more done and get

everything answered that way.

That's my comment.

M & M Court Reporting Service,

Inc.

1-800-879-1700
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ecember 13, 2005
DEC 1 & 2005

s eeoeon

Bureau of Indian Affairs B E A
Attn: Debra Rosenbaum, Superintendent A
P.O. Box 408 850 A Street

Plummer, ID 83851

Dear Madam:

We have received a copy of your IRMP DPEIS and reviewed it. We cannot believe what you folks
are planning to do. We OPPOSE your plan. It is unfair to assume that you can have control over all
of the aboriginal lands, when much of it is now owned by private owners. We do not intend on
telling you how to run your land and we don’t appreciate you telling us what we can and cannot do on
our private property. We all love nature and plan to protect it and utilize it wisely. If we didn’t love
the wildlife and beautiful scenery and serene lakes we wouldn’t live here. Thank you for reading our

comments.

Sincerely,

Michele Ettinger
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Becember 13, 2005 L

Bureau of Indian Affairs

Attn: Debra Rosenbaum, Superintendent
P.O. Box 408 850 A Street

Plummer, ID 83851

Dear Madam:

I baven’t had the time to totally study, the “D.P.E.L.S” OR THE “LR.MP.”, but from the
quick scan I had time for, it looks like the tribe wants to set democracy back a couple of hundred
years.

It is my understanding that your folks came across a Siberian land bridge and mine came later
from Europe. Both seeking new land and freedom from oppressive forces.
Now it looks like your tribe wants to have total control over what is yours on the reservation,

what is mine on the reservation and what your ancients once set foot on or had a hunting or sight
seeing excursion on and, also even control of an unreasonable buffer zone well beyond that!

Good grief, what happened to one person, one vote? Throw democracy to hell, is the plan as I
see it, with out farther study or explanations
ITOTALLY OPPOSE THESE PLANS!!

Steve Ettinger '
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Senaror- Liarry Craig

Senaror- Mike Crapo
Representazive- Butch Oecer _
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Coeur d'Alene Tribe IRMP CAC - announcement Page 1 of 1

Tiffany Allgood

From: John Ferris [jferris@smtax.com]

Sent:  Sunday, November 27, 2005 9:31 PM

To: Tiffany Aligood

Subject: RE: Coeur d'Alene Tribe IRMP CAC - announcement

I oppose the CDA tribal IRMP. | would not like to be put under the power of the tribal council unless | have a vote.

John Ferris- CF

535 Main Ave., St. Maries, Id 83861
208-245-2180

Web page- www.smtax.com cell - 582-0894

From: Tiffany Allgood [mailto:tallgood@cdatribe-nsn.gov]
Sent: Thursday, November 10, 2005 10:27 AM

To: Alan Moomaw; Alison Squier; Angie L. Morow; Arlene Boss; Bernie Wilmarth; Brian Helmich; Brian Orr; Carrie
Chalcraft; Carrie Cordova; Clerence Cross; Dautis Pearson; David White; Don and Rita Mueller; Donna J.
Matheson; Eric Besaw; Eric Thomson; Erik Nielsen; Fred Bear; Greg Stern; Gregg A. Rayner; Jim Colla; Jody
Pepion; John Ferris; Kate Kramer; Ken Reid; Kim Golden ; Larry Hampson / Laura Ackerman; Lunell Haught; Mark
Addy; Mark Compton; Mark Cottrell; Patti Gora; Peg Carver; Roderick Sprague; Rodges Ankrah; Rodney
Hennekey; Roger and Toni Hardy; Shawn Fly; Steve Weaver; Susan Martin; Susan Spalinger; Tim Vore; Valdasue
Steele; Wave Reeves

Subject: Coeur d'Alene Tribe IRMP CAC - announcement

Hello,

I have attached a letter that announces an extension of the public comment period on the Coeur d'Alene Tribe's
Integrated Resource Management Plan (IRMP) Draft Programmatic Environmental Impact Statement (DPEIS).
Please review the letter for additional details about the extension.

Thank you,
Tiffany Allgood

Environmental Action Plan Coordinator

<<irmpextensionltr.doc>>
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Dec. 13, 2005

To whom it may concern:

I am writing to oppose the CDA Tribe’s Integrated
Resource Management Plan (IRMP). This plan, if
implemented, would give the Tribe power over non-tribal’
citizens not only on the CDA Indian reservation but also what
they deem to be aboriginal territory. We, non-tribal citizens,
would have no recourse whatsoever. The Tribe is already
trying to impose hunting and fishing licenses on non-tribal
citizens not to mention the infamous dock fees. We, non-tribal
citizens, already pay hunting and fishing fees to the state of
Idaho and the CDA tribal members do not have to pay either
the state fees or the tribal fees yet we are expected to pay both.
Extend this injustice to the 100-year (IRMP) plan and we have
some very serious problems. I do not want the CDA tribe to
have any jurisdiction over me or my private property
whatsoever. I definitely stand in direct opposition to the
(IRMP) plan. This plan would most assuredly be a dreadful
disaster for people’s private property rights. |

: 2% record:

Bill Fletcher

444 Fletcher Road
St. Maries, Id. 83861
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October 2,2005

Tiﬁhny Allgood
P O Box 408
Plummer,Idaho 83851

RE: IRMP DPEIS

Dear Tiffany Allgood:

Thank you for sending to me the Executive Summary of the IRMP DPEIS. After
many hours of reading this document many questions come to mind which I hope
you may answer for me prior to the Octoer 19th hearing.

1. Will the Bﬁreau of Indian Affairs, who are credited with processing the summary,
correct the printing errors and redistribute a corrected copy soon?

2. Inregads to Implementation and Monitoring (page ES 39). When an alternative
is selected and a Record of Decision is issued and published in the Federal
Register, what will the impact be to the Coeur d"alene tribal members and also
to the non - tribal citizens within the geographical areas involved? Will the area
included in the ROD be only tribal trust land or will it include all the land within
the exterior boundaries of the aboriginal territory of the Coeur d'alene Tribe?

Is the ROD such as this a regulation, a law or something else? Who will be
responsible for enforcing the ROD? How does this work?

3. Have each of the city, county, state and federal officials and agency heads
within the geographical area included in the planned ROD been supplied with
the Executive summary and a copy of the complete IRMP DPEIS?

4. Is the Table 2.3.1 LMR (alternative B) coﬁect in that there is no recreation
acres? Isthe map (2.3.1) correct with no rural or agriculture acres east of the
Benewah Creek watershed?

5. Isthe Table 2.3.2 LMR (alternative C) correct in listing no acreage for either
rural or for recreation? This table lists 3,099 acres for development in the
Hangman Creeck watershed. On the map this appears to be small area located
soutwest of Plummer. The 3,099 acres comprise 57 % of the total development
acres recommended from the total of 336,576 acre area. Please tell me the specific
development plans for the 3,092 acres.

6. Please provide for me the definition of the following words and terms as used in
the Executive Summary of the IRMP DPEIS and the complete IRMP DPEIS:
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A. Culture (as in "Tribal culture")

B. Sacred & culturally & cultural (as in "Protect sacred and culturally significant
sites and properties through the Tribal cultural program™)

C. Tribal waters
D. Subsistancg

By what aﬁthority would anyone other than the State of Idaho regulate the use of public
highways and roads within the State of Idaho as alternative B (page ES 35) recommends?

I have understood the Bureau of Indian Affairs is responsible to the Coeur d'alene Tribe
for helth services of the tribal members. Am I in error? I am puzzeled as to why the
tribal members have a need for assistance from the State of Idaho's Panhandle Health
District as proposed on page ES 35. If you will explain this to me I will appreciate it.

What does the Coeur d'alene Tribal Government and the many tribal businesses presently
do with their solid waste and commercial and household toxic/chemical <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>